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I1poananizosano 0cHogHL HAYK08L MNI0OX00U
00 BUHAUEHHA NMOHAMbL «NPasose 3abde3neueH-
HA HAUKPAUWUX THMEPECI8 OUMUHU», «MEXAHIZM
npagosoeo  3abesneuenns HAUKpawux iHmep-
ecig oumunu». Jocnionceno cymmuicms Mexanizmy
npagogoeo 3abesneuenns HAUKPAWUX tHmepecie
oumunu. Busnaveno ma nadano xapaxmepucmu-
Ky CIMPYKMYPHUX eNeMEHMIB MEXAHIIMY, 8 AKOCMT
AKUX PO32NAOAIOMBCA AKMU MIHCHAPOOH020 Npa-
8a MA HAUIOHALLHO0 3AKOH00ABCMEA, YO EKmu
npasa, wo HaAdiient 6ION0BIOHUMU NOBHOBANCEH -
namu y cepi npas oumunu (opearu nYONIUHOT
8RA0U, MINCHAPOOHL Ma HeYPAd0st Opeani3ayii),
nHUHYUNY 3a0e3neUenna HalKpauux inmepecie
oumunu, eaparmii (opeanizayilino-npasosi O,
3axoou, opmu) ma pecypcu. 3pobreno sucHosox
NPO OUHAMIUHICID MEXAHIZMY NPagoso20 3abes-
NeUCHHA HAUKPAUWUX THMEPeci8 OUMUHU, WO 6U-
ABNAEMBCA ) NOCMATHOMY POIGUMKY M 83AEMOOTT
1020 CKNAO0BUX.

Kuniouosi crosa: dumuna, naixpawi inmep-
ecu oumunu, npasose 3abesneuenna npas oumu-
HU, MEXAHIZM NPAgogo20 3abe3neuenn s, eapanmii
npag oumunu, Peanizayia npag OUMmuHU, 0Xopora
npag OUMUHU, 3aXUCT NPas OUMUHU.

AKTyaABHICTB JOCAIZKEeHHA

Y cydacHOMY CBITI piB€Hb IPaBOBOTO 3a-
XHUCTy mpas, cBo0O/] Ta IHTEpeciB AUTUHH €
OCHOBHHMM IIPIOPUTETOM JIAABHOCTI KOMKHOT
PO3BHUHEHOI JepsKaBu. Baxausa poas y 3abes-
IeYEHH] HalKpamux iHTepeciB JUTUHU HaAe-
AKHUTh CaMe YIIOBHOBAKEHHUM J€PKaBHUM Op-
raHaM IIAAXOM NPHUHAHATTA BIANOBIAHHX HOP-
MaTHBHO-IIPABOBHX aKTIB, Kl PETAAMEHTYIOTh
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BiAIIOBIAHI IIpaBa, cBo60AU Ta IHTEpeCH JUTH-
HU, TAPAHTYIOYH IIPU IIbOMY MOKAHBICTH 6e3-
IEePENIKOJHOrO0 KOPUCTYBaHHsA HUMH. OJHak
3aKpIAECHHA B HAI[IOHAABHOMY 3aKOHO/JaBCTBI
1pas, cBob60o Ta iHTEpeciB JUTHHU 30BCIM He
O3HAYae, 1o iM aBTOMATHYHO TAPAHTY€EThCA iX
peanisariis, oxopoHa un 3axucTt. HaasHicrs Ta-
KHX HOPM € HeobOXi/JHOI0, are He JOCTaTHbOIO
YMOBOIO JASI peaAisalii ZUTHHOIO CBOIX IIPaB,
cB060/ Ta IHTEpECIB y pI3HUX cPepax KUTTE-
AIAABHOCTIL. /IASl IIbOTO BAKAMBUM € IIPOILIEC
TpaHcpopmariii mpas, ceobos Ta iHTEpECIB AU-
THUHH 13 cpepH IEBHUX COIIIAABHHX MOKAHBOC-
Tell y cpepy pearbHoi gificHocti. HeobxigHo He
AHIIE IMAEMEHTYBATH MIKHAPOJHI CTAaHAAPTH
IIpaB JUTHHU B YKpaiHChbKe 3aKOHOJABCTBO, A
it CTBOPUTH €PEKTUBHUI MEXaHI3M ITPABOBOTO
3abe3neyeHHs HallKpaliux iHTEPeCiB JUTHHU,
mo 6y/ge CTBOPIOBATH YMOBH JAASl TapaHTyBaH-
HS peaal3aliii, OXOPOHH Ta 3aXUCTy IPaB, CBO-
604 Ta iHTEpeCiB AUTHHH.

CrTaH J40CAIAKEHHS

AHaAI3 IOpPHAUYHOI AITEpATypH MIATBEp-
AKY€, IO IUTAHHA MEXaHi3M IIPaBOBOTO 3a-
6esnedyeHHA HAWKpANUX IHTEPECIB JAUTUHH €
JAOCHTb aKTyaAbHHMH JASI HAYKOBIIB Ta IpPaK-
THUKIB. Tak, 3a3Ha4YeHe IMUTAHHS CTAAU IpeJ-
METOM HAyKOBOTO [OCAIAKEHHS TaKHX Ha-
ykoBUiB Ak K. Boaunku, O. Apydexk, O. Koc-
TIouenko, O. Haaumpaiiko, H. Onoabcbkoi,
I1. Pabunosuu, B. Paasiescbkoi, M. CaBeHKO
Ta iH. 3okpema, O. Bacuab4eHKO JOCAIAKYBAB
KOHCTUTYIIHHO NMpaBOBUH MexXaHI3M 3abesmne-
YEeHHS IPUHITUITY PIBHOCTI IIpaB 1 cB0604 AO-




Tomaak T.C. - [IOHATTA Ta CTPYKTypPa MeXaHi3My NpPaBOBOIo 3aoe3nevYeHHA...

AUHH Ta IpoMajsHHHA B YKpaini. Mexanizmy
aJAMIHICTPATUBHO-IIPABOBOTO  3abe3medeHHs
1pas i ceo60/ oci6 npucssadeno mpari I. Iepy-
canimosoi, f. Aasyp, I'. Tumank.

MixkHapoAHUI JOCBi/ 3aXUCTY IpaB JUTH-
HH, pYHKLIIOHYBAHHS MIKHApPOAHUX OpraHisa-
1, 110 341 CHIOIOTH 3aXUCT NIPaB JUTHHH JO-
caigikyBaru H. Koaomoens, O. HaBponbkuii,
M. Cipanr. BogHouac mpoCTeKYETBCA BIACYT-
HICTb HE AHIIE CUCTEMHUX, 4 HABITH KOMIIAEK-
CHHMX JOCAIAKEHb IOJO BU3HAYEHHS CKAAJO-
BHX MEXAHI3MY IPAaBOBOTO 3abe3redyeHHA Hail-
KpaluxX iHTepeciB JUTHHH.

3 OrAAAy HA BUIIEHABEJAEHE, Mema cmam-
mi ToAATA€ Y POPMYBAaHHI YABAEHHSA PO Me-
XaHI3M IPaBOBOro 3abe3nedyeHHsA HaiKpamumx
iHTEepeciB AUTHHH B YKpaiHi SAIK IIPABOBOTO
ABHINA Ta HOro CKAag0BUX. Bpaxosyloun meTy
AOCAIZKEHHA, TOTpebyIoTh BUpINIEHHA Ha-
CTYITHI 3aBJAHHA: AHAAI3 OCHOBHUX HAYKOBHX
NiAXOAIB 40 BU3HAYEHHS IMOHATTS «MEXaHI3M
HpaBoBOro 3abe3redeHHs] HaWKpaIux iHTep-
€ciB JUTHHH»; XapaKTePHCTUKA CTPYKTYPHHUX
€AEMEHTIB MeXaHI3My MpaBoBoro 3abesnedeH-
HA HAaWKpaIIUX IHTepeciB AUTHHU.

Pe3yAbTaTH J0CAIAKEHHSA

AAs peanisawii, OXOPOHU Ta 3aXHCTy 3a-
KpIIA€HUX 1IpaB 1 cBo60/ AUTHHH KOKHA Jep-
’KaBa MOBUHHA MAaTH HAAATO/KEHUH MEXaHI3M
1pasoBoro 3abe3nedeHHs: npas i ceobo4 JUTH-
HH, TOOTO cucTeMy 3aco0iB 1 YHHHUKIB, IO 3a-
6esreuyioTb HeOOXiAHI YMOBH IIOBAaru A0 BCiX
OCHOBHHX NpaB 1 cB060J AUTHHH, IIIO pETAa-
MEHTOBAHI AaKTaMH MIKHApPOJAHOTO IIpaBa Ta
BIAIIOBIHOIO HALIOHAABHOI'O 3AKOHOZABCTBA.

[TuranHa MexaHi3My IpasoBoro 3abesre-
4YeHHs HAHKpaIUX iHTepeciB AUTHHU Ta HOro
OKPEMHX CKAAJOBUX IIOCTIHHO € IPesMETOM
AOCAIAKEHHsI HAyKOBIIB 13 3araAbHOI Teopii
IpaBa Ta Pi3HHUX raAyseil mpaBa — KOHCTHTY-
LIfHOTO, agMIHICTPATHBHOIO, IJUBIABHOIO
Tomo. Y 3B’A3KY i3 IIUM, fAK IIPABHAO, MeXa-
HI3M TpaBOBOTO 3a0€3medYeHHs HaiKpamux
iHTEpeciB AUTHHH PO3KPHUBAIOTh Ye€pe3 Taki
3araAbHI IPABOBI ABHINA AK «IIpaBoBe 3abe3-
IIeYEHHA 1paB 1 cBo60J AIOJAUHU», «MEXaHI3M
HpaBoBOro 3abe3rnevyeHHs Ipas AIOAUHU (OCO-
6u)».

Ananizyloun icHylO4i IiAXOAU 4O BH3Ha-
YEHH MOHATTA «IIpaBoBe 3abe3redYeHHs IPaB

i cBoboa AIOAMHU», MOKHA JINTH BUCHOBKY
PO OAHOCTAHHICTh PO3YMIHHS IIbOTO IOHAT-
1. Tak, B. Jemugenko ta O. JdoMbpoBchKa,
i TpaBoBUM 3abe3redyeHHAM mpas i cBo60g
AIOAUHH PO3TASIZAIOTH CIPHUAHHA IX peaai-
3anii, oXopoHH Ta 3axucry [1; 2]; HA AyMKY
K. BoAMHKH — Ile TaKOK JOTPUMAaHHS, BU3HA-
HHA, rapanTyBanss [3]. Kpim Toro, K. BoAnn-
Ka pO3TAfA/Ja€ BIANOBIAHI popMu 3abe3redeH-
HA mpas 1 cBo604 0co6M AK 30BHINTHI TPOSABU
B3aEMOY3TOKEHOTO (PYHKIIIOHYBAaHHA CKAQ-
AOBHX EAEMEHTIB MeXaHi3My 3abe3redeHHs
1pas i cBo604 ocobu, cipsAMOBaHi Ha IIEPETBO-
PEHHS 3aKPIIAEHHUX B 3aKOHI IIpaB i cBOOO y
AiticHictb. Humm Bucrynaiors 3abesrnedeHHA
peaaizanii npas i cBo6og ocobu, 3abe3nedeH s
OXOPOHH Ipas i cBo604 ocobu Ta 3abe3nedeH-
HsI 3aXHUCTY Ipas 1 cBob6og ocobu [4].

10. Kpasuenko, O. Haamugaiiko, I1. Pa6i-
HOBHY, po3suBaiouu Aymky K. Boaunkwm, po-
OASITH AKIIEHT HA JAISAABHOCTI OPTaHiB IyOAIY-
HOI BAQAH, TPOMAJACBKUX O0’€AHAHB 1 rpoMa-
ASIH 00 CIPUSAHHA peaaisalii mpas i ceo60j
AIOAUHH (IIASIXOM ITO3UTHBHOIO BIIAMBY Ha
$opMyBaHHA iX 3araAbHOCOIIIAABHUX TapaH-
Tiit); OXOpOHHU MpaB 1 cBOOOA AIOAMHHU (IIAS-
XOM BIIPOBAJKEHHS 3aXOJIB 3 METOIO IIOIe-
peaKeHHS, TPOPINAKTUKH MOPYIHIEHb MpPaB 1
cB000/ AIOAMHH); 3aXUCTY IpaB i cBo60/ AlO-
AUHH (BIAHOBACHHSA IIOPYIIEHOIO IIPABOBOTO
CTaHy, HIPHUTATHEHHA IOPYIIHUKIB JO IOpH-
AWYHOI BigniosigaabHocrti) [5, ¢.130; 6, c. 18; 7,
C. 22-23].

Aemo inma nosunis O. Mapneasika, AKuit
Ha/a€e BU3HAYEHHA 3abe3ledyeHHA IIpaB Ta
cB000O4 AIOAMHH Yepe3 341MCHEHHS IEeBHHX
Allf, AKI COpAMOBaHI Ha: a) YAOCKOHAAECHHHA
HAITIOHAABHOI'O 3aKOHOJABCTBA KpaiHU 1 Ipu-
B€JEHHSA HOro J0 MIKHAPOJAHHUX CTAaHAAPTIB y
raAysi npae AloguHH; 6) peanizaniio rpomags-
HAaMHU CBOIX IIpaB i cB060/J; B) OXOPOHY IIpaB
1 cB0604 AIOAMHH TA I'POMAASIHUHA; I') 3aXUCT
1pas i cBo604 AIOAUHH Ta TPoOMajsgHUHA (8,
c. 36].

3 orasaay Ha ne, O. Jpy4ex BBakae, 110
HMOHATTS «3a0e3ledeHHsA MPaB AIOAUHU» CAlj
PO3KpHUBATH 4Yepe3 KOHCTPYKINIO «CTBOPEHHSA
yMOB», 260 «BIIOPSIAKYBAHHS», OCKIABKH O3Ha-
JeHi Jii cami 1o cobi € poIecoM i CTaHOM, I1e-
peabadaors pizHi GOPMH AIAABHOCTI OpPraHiB
nybaiunoi BAagu [9]. Aonosniooun, I. I'pu-
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TOPEHKO 3a3HAYaE, IO IIPHU IIbOMY HAHBAKAH-
BIIUM YHUHHHKOM PEAABHOTO 3a6e3medeHHs
1pas i cB0604 AIOJHHU (PAa30M i3 BUSHAHHSAM,
AOTPUMAHHAM 1 TIOBArolo) € rapaHTyBaHHS,
AKe 34IHCHIOETBCA 32 JOIOMOIOI0 crenudid-
HHX 32C001B — rapaHTii, 10 Ha4aI0Th YCIM eAe-
MEHTaM IIPaBOBOT'O CTATYCy O0COOM pEaAbHOro
3MICTY, 3aB/JSAKH SKHUM CTa€ MOKAUBUM Gesme-
pelKogHe 34ificHEeHHA 1pas 1 cBo604, 0Xopo-
Ha BiJ MOKAMBUX HMPOTHIPABHUX IOCATAHD 1
3aXHCT Bi/J HE3aKOHHUX nopyirexs [10].

Ha nigrpuMmKy BHIIe3asHadeHO! MO3HUIII,
B. Cipko posrasgae mpasose 3a6e3le4eHHS
npas cy6’€KTa npasa AK 31HCHIOBAHMIT JepKa-
BOIO 3a /JOIIOMOTOI0 IIPABOBUX HOPM, IIPHUIIH-
ciB, 3aco6iB Ta 3a60poH mponec ynopAasKyBaH-
HA CYCHIABHUX BIJHOCHH IIIOJO IOPHAHYHOIO
3aKPIIIACHHS, peanisariii, OXOPOHH, 3aXUCTY Ta
BIZHOBAEHHS IIpaB Ta IHTEpeCiB BIAIOBIAHHX
cy6’ekrin [11]; O. KociroBa mij npasosum 3a-
6e3rieueHHAM Ipas 1 cBO6O pPO3yMi€ cUCTEMY
iX rapaHTyBaHHs, CTBOPEHHS CIPHATAHBUX
YMOB JAAsA iX 341HICHEHHS, OXOpPOHA, 3aXHUCT
cy0’eKTHBHHX CBOOOJA BiJ NMPABONOPYIIEHHSA,
peraaMeHTanio nopsaAgKy Aii cy6’eKTiB mpaBsa
3 METOIO HEJAONYIIEHH MOPYIIEHHA rapaHToO-
BAHHUX IIPaB, YCYHEHHS MOKAUBOCTEH TaKOIO
nopymieHHsas a6o MopsAAKy BIAHOBAEHHSA IIO-
PYLUIEHHUX IIPaB IIASIXOM 3aKPIIIA€HHA BiAIIO-
BIJHHUX IIpaB, IOBHOBAKEHb IUX CYO’€KTIB Ta
oprasis [12, c. 154].

UYepes cykymHicTh Iporecis, sAki BigOyBa-
I0TBCA BHACALZOK (PYHKITIOHYBaHHS CKAQJOBHX
€AEMEHTIB 3a6e3red4eHHs IpaB Ta cBOO0 AlO-
auan, H. Onoabcbka pobUTh BHCHOBOK, IO
OXOPOHA, peaii3alis i 3aXHUCT — 1€ IPOLeCyarb-
Hi cTail MexaHi3My 3abe3Ie4eHHs 1IpaB 1 CBO-
604 Atogunu. ITponecyarbHa cragist MEXaHI3MY
3abesnedeHHA 1pas i ceobog ocobu — 1e Bigo-
cobA€eHa, BIZHOCHO BIAAIA€HA YaCOM TA AOTITYHO
IIOB’s13aHA CYKYIHICTb Aiif cy0’€KTiB, cripsMo-
BAHHMX Ha JOCATHEHHA METU MeXaHi3My 3abes3-
nedeHHsA 1npas 1 ceobog ocobu. ITponecyarnbHi
cTagii MexaHi3Mmy 3abe3nedeHHsa pas 1 cB060/
AIOAWHH, OXOPOHA, peaAisalid i 3aXUCT MaloTh
IIEBHY ITOCAIZOBHICTh, MOKYTb IIEPEXOAUTH Blj
O/HIET JO IHIIOI 3aA€KHO Bij IOPUAUIHUX PaK-
TiB. BUHATKOM € CTaAis OXOPOHU IIpaB 1 cBo60/
AIOJHHH, AKa € 6e3nepepBHOIO [13].

O. KocCTioueHKO XapaKTepH3y€ KAIOYOBI
O3HAKHU IIPAaBOBOTO 3abe3IeueHHsA IpaB ocobu
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IIAAXOM BHUKAIOYEHHA HOro CKAAZOBHX. 30-
KpeMa, BiH 3a3HAYae€, SIKIIO BUKAIOYUTH HOP-
MM IIpaBa, 5Kl yTBOPIOIOTH IIPABOBI YMOBHU pea-
Alzawii mpas i ¢cBo604, TO BignoBigHo 3a6e3I1e-
YeHHsA BTPATUTh HOPMATHBHICTb 1 IepecTaHe
6yTH IpaBOBUM; y Pa3l BUKAIOYEHHA 3aco0iB
peanisamnii mpaB i ¢cBo60/ 3aKpillA€HI HOpMHU
IpaBa BTPATATh CBOIO AI€BICTbH; BIACYTHICTD ra-
PaHTIil HiBeAIOE OG0B A30K A€PKaBU CTBOPUTU
YMOBH KOPHCTYBAHHsA IIpaBaMu i cBOOOJAMU;
BUKAIOUYEHHS OXOPOHH YHEMOKAHMBAIOE IIO-
nepeAXeHHs IOPYyLIeHb mpas 1 cBobog; Bia-
CYTHICTb 3aXHCTy 3pOOUTH HEMOKAUBHM BiJ-
HOBAEHHS IOPYHIEHUX IpaB. BHUKAIOueHH: 3
HeOoOXiZHUX O3HaK Oe3lepepBHOI AIAABHOCTI
CcyO’€KTIB IIpaBa 3araAoM poOUTb HEMOKAH-
BUM BeChb Iporec 3a6e3rnedeHHsA, IMOYHHAIO-
9 Bl CTBOPEHHSA INPABOBUX YMOB peaAisarii
npas i cBo60J 1 3aBEpPIIYIOUH OXOPOHOIO ITHX
npas 1 cBo60o4, a y KpailHbOMy BHIIAAKY 1 3a-
XHCTOM MOPYIIEHHX npas Tomo [14, c. 15].
TakuMm 4HHOM, IIJCYMOBYIOYH BHUIIlCHABE-
JA€He, i/ IMpaBOoBHM 3abe3Ie€4eHHA CAlJ Po-
3YMITH AIAABHICTb YIOBHOBAKEHUX Cy0 €KTIiB
IIpaBa, B MesKax iX KOMIIETEHIii, 31 CTBOpEHHA
HAAEKHUX YMOB JASl peaAisalii, rapaHTyBaH-
H#, OXOPOHH Ta 3aXUCTy Npas i cBob60g ocib 3a
AOIIOMOT0IO PI3HUX 3ac061B, IHCTPYMEHTIB.
ITepexoa4m 40 PO3TAAAY MEXaHI3MY Ipa-
BOBOro 3abe3nedeHHs Ipas 1 cBOOOJ, CALA CKa-
3aTH, 1IJO caMe 3MICT MOHATTA «IIPaBOBOTO 3a-
6e3neueHHs npas i cBo604» € OCHOBOIO PO3Y-
MIHHS CYTHOCTI ITPABOBOTO SBUIA «MEXAHI3M
npaBoBoro 3abesnedeHHs npas i ceob6og». B
IOPUAHYHIN AlTepaTypl MUTAaHHAM ITOHATTA Ta
CTPYKTYPH MEXaHI3My IIPaBOBOro 3abe3IedeH-
HA 1paB i cB060/ NPHAINEHO JOCTATHLO YBaTru
3 60Ky HAyKOBIIIB, IO aKIIEHTYBAAU yBary Ha
PI3HHX acIeKTax I[bOTO IIPABOBOTO SABHIIA.
Tax, K. Boamnaka, O. BacuabuyeHKO,
T. babkoBa pobAATE HATOAOC HA JHHAMIYHOCTI
MeXaHI3My 3abe3nedeHHs Ipas 1 cB060g AI0AH-
HU (0cOOM), HATOAOIIIYIOYH, IIJO IIpaBOBa KaTe-
ropis «MexaHi3M 3abe3nedeHHs npas i ceo60/
AIOAMHU (0cO6M)» yABAAE cO00I0: JHHAMIYHI
B3a€EMO3B’A3KU MK OCHOBHUMHU yMOBAaMH, Iie-
peaymoBamu i 3acobamu 3a6e3redeHHs pas i
cB0604 0cobu Ta ix B3aeModaii. Taka BzaeMmois
€ He AmIIe 36ipHOI0, aAe i CHCTEMHOIO, JO3BO-
ASIE OXOIIUTH BECh MPoIiec 3abe3reyeH s Mpas
i cBo604 ocobm, mogaTu HOro B CUCTEMHO-AU-
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HAMIYHOMY BHTASAL, PO3KPHTH CTPYKTYpY,
B3aEMO3B SI30K 1 B3aEMOJII0 BCIX €AEMEHTIB 1
AQHOK 3abe3rieueHH 1pas i cBo604, 3’AcyBaTu
ix crenudiuHi GyHKLII, y3araAbHUTH B €4U-
HOMY ITpoIieci IOPUANYHI 1 3aTaAbHOCOIIIAABHI
acriekTu 3abesnedeHHsA mpas i1 cBobog ocobu
Ta BUABUTH iX B3a€MHHUI BIAUB cB0O0/. ITpn
IIbOMY Me€XaHI3M 3abe3nedeHHs npas i cBo60/
ocobU BUCTYIAE €JHHUM, IIAICHUM 1 SAKICHO
CAMOCTIfHUM SABHIIEM IIPABOBOI CHCTEMH, €
KOMIIAEKCOM B3a€EMO3B’A3aHMX 1 B3aEMOAIIO-
YUX IOPHAMYHUX HEPeAyMOB, HOPMATHUBHHUX
3aco0iB Ta 3araAbHOCOINIAABHUX YMOB, fKI
CTBOPIOIOTh HAAEKHI IOPUAWYHI 1 PaKTHIHI
MOKAHUBOCTI AAS IOBHOILIIHHOTIO 3/41HCHEHHA
KOKHHUM CBOIX 1Ipas i cBob6oa [4]; guHaMIYHUT
B3a€MO3B’A30K HOPM Ta IHCTHUTYTIB IIpaBa, AKi
XapaKTepPU3VIOTh (POPMAABHUM 1 Marepianb-
HUI 3MICT IpaB AIOAWHHU B iX B3aeMogii, a Ta-
KOJK YCTAHOBAIOIOTh 6230B1 MPUHITUIIH OpraHi-
3arii Ta PyHKIIOHYBAaHHA OpTraHiB Jgep;KaBHOI
BAQ/JH Ta MICIIEBOTO CAMOBPAJAYBAHHA B Yac-
THHI CHPUSHHA peaAisalil Ta 3aXHCTy TaKHX
npas i cB0604, BU3HAYEHUX KOHCTHTYIIEIO TA
IMIIA€MEHTOBAHUX y CHCTEMY HaIllOHAABHO-
ro 3aKOHO/JABCTBA HOPMAaMHU MIKHapOAHOTO
npasa [15, c. 27-28]; aunamidHy, B3a€MOY3ro-
AKEHy Ta B3a€EMOIIOB’A3aHY CUCTEMY BCTAHOB-
Aennx KoHcruTynieio Ta 3akoHaMHu YKpaiHu
npaBoBuX Popm, 3acobiB 1 3aX0JiB, 3a JOIO-
MOTOI0 SIKUX 3J1IICHIOETBCA peanisaris mpas i
cB060/J AIOZUHH TAa TPOMAJAHUHA, IX OXOPOHA
Ta 3axucr [16, c. 75].

X CyKynmHICTb NPaBOBUX IHCTPYMEHTIB Ta
32c06iB PO3rAsSZAIOTh MEXAHI3M IIPABOBOTO 3a-
6esnedennsa npas i ceobog ocobu O. Kociro-
Ba, B. PaasieBcbka, M. 1IBik, O. Ilerpumnun,
A. HikiTenko. 3o0Kkpema, MEXaHI3M MPaBOBOTO
3abe3nedeHHs mpas 1 cBob6og ocobu €: PyHK-
LIOHYyIOYA fIK €4HHE LIA€ CUCTEMa IPaBOBHX
3acobiB, 3a JOIOMOTOIO AKUX 3JIHCHIOETHCS
IIPaBOBE PETYAIOBAHHS CYCIIABHUX BIZHOCHH
[16 c. 154]; cucreMoI0 TPaBOBHUX IHCTPYMEHTIB
Ta 3ac061B, CTBOPEHUX Ta 3AKPIIIACHUX JeprKa-
BOIO JASl PETYAIOBAHHSA IIpoIiecis y cepi nmpas
i cBo604 AIOAVHU 1 rpOMajsiHHHA Yepe3 BiA-
HOBI/AHI OPTAHH, iX PEAABHOTO BU3HAYEHHA Ta
3glicaendsa. Tak, 3asHadeHU MeXaHI3M BXO-
AUTD A0 CKAQZy CHCTEMH 3aTaAbHOCOITIAABHHX,
IOPUAUYHHX, BHYTPIIIHLOAEPKABHUX Ta MIXK-
HApOAHUX rapaHTiil npas i cBo604 AIOAUHH 1

rpomagannna. CTae JIEBUM y B3a€MO/JOIIOBHE-
HI Ta cHiAbHIE pobori [17]; cucreMoro 3aranb-
HUX (ITOAITHYHHX, €KOHOMIYHUX, JyXOBHHX
Ta IH.) 1 CHeIlaAbHO IOPUAUYHHUX 3ac0o0IB Ta
IHCTUTYTIB, CIpAMOBAHHUX HAa CTBOPEHHA YMOB
AASL peanisawii Ipas AIOAUHH, A TAKOXK 3a6e3-
ned4eHHs iX Bce61YHOI OXOPOHHM Ta 3aXHUCTY Bijg
nopymens [18, c. 456]; cucremoro 3acobiB i
YHUHHUKIB, 32 JOIIOMOTOIO AKHX PEaAI3yIOThCs
npasa i ceob6oju ocobu Ta IX OXOpOHA BIAIIO-
BIAHUMHU 30060B’s13aHUMH CY0’€KTAMH JeprKaB-
HOI BAQ/JH, a B pasi MOPYIIEHHA - IX 3aXHCT 1
BignosAenns [19].

IlikaBoio € gymra A. ApMon, mo Ha 3a6e3-
II€YEHHS 1IPaB AIOJAUHH CIIPSAMOBAHI pi3HI CO-
I[iaAbHI 3aCO0H, AKI B CYKYIIHOCTI CTAHOBASITDH
COIliaAbHHI MexaHi3M 3abe3ledeHHs IpaB
AloAuHH. BiH, B CBOIO 4epTy, OXOIIAIOE HACTYII-
HI MeXaHI3MH: MIKHApOAHHUI MexaHi3M 3a6e3-
IEYEHHsA IPaB AIOAUHU; IOPHAHYHHI (BHY-
TPINIHbOAEP/KABHUI) MEXaHI3M 3a6e3redeHHA
1paB AIOAUHH; MEXaHi3M 3abe3redeHHs 1paB
AIOAMHHU 32 JOIOMOTOIO I1HIIMX COINIAABHHX
3acobiB (MOpPaABHHUX, peAiriiinux tomo). Ilig
IOPU/JMYHIM MEXaHI3MOM 3abe31eueHHs IpaB
AoauHR A. ApMOA posyMie cucreMy epeKTHB-
HUX IOPUAUYHUX 3ac0o0iB (rapaHTiii) peanisa-
11ii, OXOPOHHU Ta 3aXHUCTy NPAB AIOAUHH, 3aKpi-
IIA€HUX Y HOPMAaTHBHO-IIPABOBUX aKTaX Ta B
IHIMUX JKepeAax Mmpasa, a TaKoXK 3acobiB, 3a
AOTIOMOTOI0  SIKUX (POPMYETHCA IPABOCBIZO-
MicTh Afoguuu [20].

Posraagaloun  mexanism  3a6e3nedeHHsA
npas i ceo604 AloguHM i rpomagsanuaa M. Ca-
BEHKO HaroAOIIYE, 1[0 OCHOBY IIbOI'O MEXaHi3-
My CTAQHOBASTH IIPABOBI IPHHIIUIIH, HOPMH
(lopUAMYHI rapaHTii), 2 TAKOK YMOBH 1 BHMOT'H
AISIABHOCTI OpPraHiB BAagH, OPTaHiB MiCLIEBOTO
CaMOBPAAYBAaHHA, IX IMOCag0BUX 0Ci6, rpoma-
ASIH, AKI B CYKYITHOCTI 3a0€31e4yIoTh JOTpH-
MaHHS#, peaAi3aniio 1 3aXHCT IpaB Ta cBob6O
rpoMagsiH. ABTOp BBaKa€, II0 1€ CHCTEMA
B3a€MOIIOB’ A3AHMX KOHCTUTYIIIMHUX HOPM, AKI
3aKpIIAIOIOTh OCHOBHI IIpaBa Ta cBo60o4H rpo-
a TAKOK CHCTEMY OpraHiB JgepiKaBHOI BAAQJH,
MICIIEBOTO CAaMOBPA/AYBAHHSA, IHIIUX IHCTHTY-
il gep:KaBH, sIKi 320€3Me4yIOTh, OXOPOHSIOTH
1 3aXMIAIOTh OCHOBHI IIpaBa Ta cBobogu rpo-
magsau [21, c¢. 74]. Mexanism 3abesnedeHHs
npas i cB0604 BKAIOYAE 3aXO/JH 31 CTBOPEHHA
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OOrosopeHHs, TUCKYCil, AKTYAIbHO

YMOB JASAl 341HCHEHHA IpaB 1 cB060J, IXHBOI
peanisawii. MexanizM 3a0e3ledeHHsT Ipas 1
cBOOO/ OXOIIAIOE 3aXOJU ITOAITHYHOIO, €KO-
HOMIYHOIO, OpraHi3aliiHO-TeXHIYHOTO, aAMi-
HICTPAaTHBHOTO,  COIIIAABHO-IICHXOAOTIYHOTO,
IOPUAUYIHOIO XapaKTePy, AKI B CYKYIIHOCTI 40O-
3BOASAIOTH YCIIIIHO peaAi3yBaTH IIpaBa i CBO-
6ogu. CkAagoBOIO MexXaHI3My 3abe3ledeHHs
1pas i cBo6O/ € rapaHTii, Kl CHPHUAIOTH Peani-
3anii nmpas i ceobog [22].

3Ha4yHI 3yCUAAA AAA BCEOIYHOTO JOCAI-
AKEHHS I[bOT0 IIPABOBOTO SIBUINA JOKAQJAIOTh
HE AHMIIE CIIEIIaAICTH 13 3araAbHOI Teopii Jep-
JKaBH 1 IIpaBa, a i $axiBIii raAy3eBUX HayK, 30-
KpeMa a/JMiHICTPaTHBHO IIpaBa.

MexaHiaM  aAMiHICTPAaTHBHO-NIPABOBOTO
3abe3nedeHHs mpas i cBoboa ocobu, HA AyM-
Ky I. Iepycarimosoi, I'. Tumuank, asase coboio
KOMIIAEKCHY CHCTEMY 3aKPIIIA€HHX 3aKOHOM
aJAMIHICTPATUBHO-IIPABOBHX 3acobiB, IO 3a-
CTOCOBYIOTbCA OpPTAaHAMH /JEpP:KaBHOI BAAAH
3 MeTol0 3abesrnedyeHHA AAMIHICTPATHBHHX
npas, cBob6o4 Ta iHTepeciB ocib, HagaHHA IM
JAOIIOMOTH B peaAisanii Ta BiAHOBAEHHI IIPaBo-
BOTO cTarycy i nepegbadae y pasi Heo6XigHOCTI
iX 3BEpPHEHHs 4O OPraHiB JA€P’KaBHOI BAAAH,
BKAIOYAIOYH CY/, @ TAKOK 1HIII aAMIiHICTpAaTHB-
HO-3aXMCHI 3aXOAH, IO 341HCHIOIOTLCS y BH-
Ha/Kax, nepei6adeHux 3aKOHOAABCTBOM [23].

Ax BBaxae f. Aasyp, agMmiHICTpAaTHBHO-
IpaBOBUH MexXaHi3M 3a6e3ledeHHs IIpaB 1
cB060/ rpoMagAaH y cpepi mybAIIHOTO yrpas-
AIHHSA — I1€ TIpOoIleC AIAIABHOCTI 4€psKaBHUX Op-
raHiB Ta OPTaHiB MICLIEBOTO CAMOBPSAYBAHHS
1040 CTBOPEHHS HAAEKHHX YMOB peanisarii,
OXOPOHH Ta 3aXUCTy HpPaB 1 cBOOOA rpoMasgsiH
BiJ IPOTUIIPABHHUX /i IIASXOM BHUKOHAHHSA
MaTepiaAbHUX 1 MPOIECYaAbHHX IOPUAMIHHX
3acobiB Ta ciocobis [24, ¢. 17; 25].

Anani3 BHIIEHABEAEHHUX IIAXOAIB A0 PO-
3yMIHHA IOHATTA 1 3MICTy MEXaHi3My IIpaBoO-
Boro 3abesmedeHHsA mpas 1 cBob6O4 AIOAUHU
(ocobu) ga€ HAM MiACTaBU CTBEPAKYBATH, IIIO
BIH € CUCTEMOIO B3AEMOIIOB I3aHUX CKAAJOBUX
— IHCTUTYLIH, 3acobiB, 3ax04iB, IHCTPyMEH-
TiB, IO 3aCTOCOBYIOTHCS IIij YacC AISIABHOCTI
opraHiB IyGAIYHOI BAQAHM Ta iHIIUX Cy6 €KTiB
IpaBa BAAJHU JASI CTBOPEHHS YMOB peaaisarii,
OXOPOHH Ta 3aXHCTY IpaB AIOJAUHU (0cobm) i3
AOTPUMAHHSM OPUAUYIHUX rapantiid. Take
PO3yMiHHA, Ha HAIIY AYMKY, € IPUHHATHUM i
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AAS MEXAHI3My IIPaBOBOTO 3abe3redeH s Hali-
Kpaliux IHTepeCciB AUTHHH.

JAs popMyAIOBaAaHHA aBTOPCHKOTO BH3HA-
YEeHHS «ME€XaHi3M MpaBoBoro 3abe3medeHHs
HaMKpalux iHTepeciB AUTHHH» IIPOAHAAI3YE-
MO BK€ HasBHI Ii/JXO0JH HOro TPAaKTyBaHHA.

Hanpukaag, icHye Touka 30py Ipo Te, Mo
i/l MEXAaHI3MOM 3aXHCTy MpaB AUTUHH PO3Y-
MIETBCS CHCTEMA B3AEMO/AII0YUX COIIAABHHX Ta
IIPABOBHX 3aC061B, IO 3ACTOCOBYIOTHCA AN 3a-
TeMa B3aEMOJIIOYNX 3acO0lB COIIAALHOTO Ta
IIPaBOBOIO 3aXHUCTY IPaB AUTUHU [26].

M. CipanT 3a3HaJa€, o0 MEXaHI3M IIpa-
BOBOTI'O 3aXHCTy IIPaB Ta 3aKOHHUX IHTEpeciB
HETTOBHOAITHIX fABASIE COH60IO CyKYITHICTh HOTO
CKAQJOBUX EAEMEHTIB: IIPABOBUX HOPM, HOP-
MAaTHBHHX aKTiB, IIPABOBUX BIAHOCHH, IHAUBI-
AYAABHHX aKTiB, IIPaBOBOI CBIJOMOCTI Ta Ipa-
BOBOI KYABTYpH. A HOro OCHOBOIO BHCTYIIAE
MIKIaAy3€BUH IIPABOBHMI 1HCTHUTYT 3aXHCTY
IIpaB Ta 3aKOHHUX IHTEPECIB HEMOBHOAITHIX
[27].

l'oBopsun Mpo aAMIHICTPATHBHO-IIPABOBE
3abe3neyeHHsA 1pas, cBobog 1 iHTepeciB AH-
tuaH, O. /lpydexk HaroAomye Ha 34iHCHEHHI
YIOBHOBA)KEHHMMH OPTaHAMHU B Me€KaX BH3Ha-
YeHOI 3aKOHOM KOMIIETEHII 3a JOINOMOTIOIO
CHEIIaABHOTO a/MIiHICTPATUBHOIO MEXaHI3My
BIIAUBY Ha CyCHIABHI BIZHOCHHHU 3 METOIO 3a-
XHCTY, OXOPOHH, BiJHOBACHHA IIpaB, CBOOO/
Ta IHTepeCiB AUTHHU, a4 TAKOK MPOPIAAKTUKH
Ta NPUIIMHEHHA IX IOpylIeHb [9].

A oCAIAKYI0UN MEXAHI3M agMIHICTPaTHBHO-
paBoBoro 3abesrneyeHHs npas i ceob6o Hero-
BHOAITHIX, 1. Kop:k-IkaeBa po6uTh BUCHOBOK,
IO I]€ CYKYITHICTh aAMIHICTPATHBHO-IIPABOBHUX
3aX04iB, CIIPAMOBAHHX HA CTBOPEHHSA BIAIO-
BIZHHUX YMOB JAAdA €PEKTHBHOI peanisarii, oxo-
POHH, 3aXHUCTy # BIJHOBAEHHS IOPYIICHUX
npas i cBob6os HeNOBHOAITHIX. ['onoBHHMH
HOro O3HAKaMM €: CYKYHIHICTb aAMIiHICTPATHB-
HO-IIPABOBUX 3aXO0JiB 1 3acobiB; cucrema ra-
paHTiil; BIATIOBIAHI YMOBH peaAisanii, iX oxo-
POHa, 3aXHUCT Ta BiJHOBACHHA; PEI'YAIOBAHHSA
IepeBaKHO HOPMAMH  a/MIHICTPAaTUBHOTO 1
KOHCTHUTYLIHHOrO mpasa [28, c. 7-8].

ITigTpuMyioun BHUIEHABEJCHI BH3HAYECH-
HsA, BPAxOBYIOYH, o 3abe3nedeHHsA HalKpa-
X IHTepeCiB AUTHHH — 1€ Ail Ta pilleHH,
IO CHIPAMOBAaHI Ha 3a/O0BOAEHHS 1HAUBIAY-
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AABHUX ITOTPe6 AUTHHU BIAIIOBIAHO AO 1i BIKY,
cTarti, CTaHy 340pOB’sl, 0OCOOAHUBOCTEH PO3BH-
TKY, ’KHTTEBOTO JOCBIAY, POAUHHOI, KyABTYp-
HOI Ta €THIYHOI HAAEKHOCTI, iJ MEXaHI3MOM
1pasBoBoro 3abe3rniedeHHs HailKpallux iHTep-
€CiB AUTHHH CAlJ PO3YMITH LIAICHE, CAMOCTIH-
He sABHUIIE IIPABOBOI CUCTEMH, IO CTAHOBUTH
KOMIIAEKC B3aEMO3B A3aHUX 1 B3aEMOJIIOYMX
€AEMEHTIB - HOPMH IIpaBa, CyO’€KTH IpaBa,
rapaHTiii, IpaBoBi 3acobu 1 3aX04H, AKI CTBO-
PIOIOTh HAA€KHI IOPUAHYHI 1 PAaKTHYIHI yMOBU
AASL peaaisariii, OXOPOHHU Ta 3aXUCTy JAUTHHOIO
CBOIX 1paB, cBo60/ 1 iHTEpeciB.

KoxHe i3 HaBegeHUX BHIEe BU3HAYEHDL Me-
XaHI3My IIPaBOBOro 3abe3INeYeHHs IIpaB AIO-
AWHH, 30KpeMa IIPaB JUTUHHU, MICTUTb CUCTEMY
IIEBHUX EAEMEHTIB, SKl B3a€MOIIOB’ A3aHI MIXK
cob6010 Ta MaIOTh €JUHY 3araAbHY MeTy. Buxo-
As9u 3 nporo, €. I'onikoBa po6UTh BUCHOBOK,
mo Oyab-AKHi MEXaHI3M Ma€ CBOIO BHYTpIMI-
HbO oOpraHizoBaHy no0yZoBaHy CTPYKTypY,
€AEMEHTH SIKOI 3HAXOAATHCA Y B3a€MO3B A3KY
Ta nignopsAgxkysanHi [29, c. 131].

JOCAIZKYIOUH CTPYKTYPY MEXAHI3MY Ipa-
BOBOTO 3a0e3IeueHHsA IIpaB AIOJUHH Ta MeXa-
HI3MY HpaBoBOro 3abe3medyeHHsA HaMKpamux
IHTEpeciB AUTHHHU, MOKHA 3pOGUTH BUCHOBOK
PO PI3HOMAHITHICTH AYMOK HAyKOBIIB I[0J0
CKAAQJ0OBUX WX MeXaHi3Mmis. Jento mosumii 40-
CAIAHUKIB 30IraloThCs, a 1HOAL € ZOIOBHEHHS -
MH.

Hanpuxraag, O. I'pumko, I. bakiposa 3Bo-
AATb BCl CKAQJOBI MEXaHI3My IIpaBOBOTO 3a-
6e3neueHHA IPaB AIOAUHH 40O ABOX EACMEHTIB
- HOPMaTHBHOTO Ta iHcTHTYyHiiiHOTO [30, C. 33;
31]. HopMaTuBHOIO OCHOBOIO MEXAHI3My 3a-
6esrieueHHA NpaBa AIOJHHU 1 TpOMa/JsHUHA
Ha CyJOBHH 3aXHCT € KOHCTUTYIIHI HOpMH
Ta KOHKPETH3yI04i HOPMHU IIOTOYHOT'O 3aKOHO-
AABCTBA, 32 JOIOMOIOI0 SKUX 31HCHIOETHCS
3aKpIIIA€HHA 3araAbHHUX, pOPMAABHO BHU3Ha-
YEHHUX MPABUA TOBEJIHKH, Kl IMOKAMKaHI 3a-
6e3reunTH €AUHHUI MOPAZOK Ta CTAGIABHICTD
PETYAIOBAaHHA CYCHIABHHX BIAHOCHH Y cepi
3abe3nedeHHs IIpaBa AIOAUHU HA peaisariio,
OXOPOHY Ta CyZOBHH 3aXHCT IIASIXOM CTBO-
PEHH:A, 3MIHU YU BIAMIHH IIPABOBHX HOPM,
BU3HAUYeHHA cPepH IX gii Ta KOAQ YIACHHUKIB.
IHCTUTYLIHHUH €A€MEHT BKAIOYA€E AIAABHICTH
OpTaHiB Jep:;KaBHOI BAQAH, sIKA 32 JOIIOMOIOIO
CBOIX BAQ/JHHX IIOBHOBAKEHb 3abesredye ra-

PaHTYBaHHS, peaAi3alliio, OXOPOHY, 3aXHCT Ta
BIZHOBACHHS IIpaBa AIOJHUHH Ha CYAOBHUH 3a-
xucr [31].

B. PaasieBcbka CKAQZOBHUMH MEXAHI3MY
IIPaBOBOro 3abe3IleYeHHA IIpaB AIOAUHH BBa-
JKa€ rapanrii; cUCTeMy BIAIOBIAHHUX J€psKaB-
HUX OpTaHiB, IO BIAIOBIZHO OXOPOHSIOTH,
3aXUIAIOTh IpaBa 1 ¢cBo60gH BiJ HOPYIIEHBD,
a TAKOK BIZHOBAIOIOTH IX y pasi HOPYIIEHHS;
IHIII PaBOBl MeXaHI3MU, depe3 sIKi Ipasa i
cB0OOAH AIOAMHU 1 TPOMAJSHHHA CTAIOTh pe-
arpHuMu [17].

AKIIEHTYIOYH yBary Ha BaKAHUBOCTI KOXK-
HOI'O CTPYKTYPHOTO €EA€MEHTY MeXaHI3My IIpa-
BOBOTO 3abe3nedeHHs mpas i cBob6og ocobwu,
K. BoAnHKa BIJHOCUTH A0 OCTaHHIX: IIPABO-
BUI cTAaTyC 0COO6H AK IOPHAHYHY IIEPEAYMOBY
3abesniedeHHA HpaB 1 cBoOOA, M0 3aAKPIIAIOE
y HEpO3pHUBHIi €4HOCTI IpaBa, cBO6OAM i
000B’I3KH SIK HOPMATHBHO 320€3I1€YEeHY MOXK-
AHBICTb KOPHCTYBATHCh CYCIIABHIMH OAaramu,
0 OIOCEPEAKOBYIOThCS HHUMH, Ta HeoOXia-
HICTb CAIAYBAaTH II€BHUM THIIAM IIOBEAIHKH B
iHTEepecax IHIUX 0Cib, CyCHIABCTBA 1 JepiKaBH;
HOPMaTHBHO-IIPaBOBI 3acobu 3abe3rniedeHHsA
npas i ceo6o4 ocobu (I0pHAUIHI rapaHTii), Mo
CTBOPIOIOTh HAAEKHI IOPHAHYHI MOKAHBOCTI
AAsT epEeKTHBHOIO 341MCHEHHS, OXOPOHH 1 3a-
XHUCTy 1paB i cBo604 0co6H; 3araAbHOCOIIAND-
Hi yMOBH 3abe3nedeHHA npas i cBo6og ocobu
SAK KOMIIAEKC COIHAABHO-€EKOHOMIUYHHUX, ITOAIl-
TUYHHUX, KYABTYPHHX Ta IHIIUX YMOB CYCIIIAB-
HOI KHTTE€AIAABHOCTI BUCTYIAIOTh GPAKTHIHUM
cepesoBHIEM 341HCHEHH S, OXOPOHH 1 3aXHCTY
1pas i ceo6o/ [4].

Ao CKAQZOBHMH MEXaHI3MY 3aXUCTy IIPaB
AfoausH, Ha AyMKy 10. Cugopuyka, € mpaBo Ha
3axucT; popma Ta CHOCIO 3aXUCTY IHIpaB; IPO-
IleC Ta NMOpSAZOK 3BEPHEHHSA A0 BiAIOBIZHHX
OpraHiB, yCTaHOB Ta oprasizaniii. Mexanizm
3aXMCTy IIpaB SIK CHCTEMa XapaKTePU3YEThCS
AAAEKTHYHOIO B3aEMO3AAEKHICTIO IIIAOTO ii
YACTUHH, KOKHUHN eAEMEHT SIKOro 3aiiMaE mes-
He Micre 1 34iiicHIOE TTeBHI (PYHKIII y HbOMY.
BesnepeyHno, MexaHi3M 3aXHCTy IIpaB IIOBH-
HeH 6yTH OPraHivHO ITIAICHUM Ta AOTIYHO IO-
cAigoBHuM 1iporiecoM. CyTHicTh 6yAb-fAKOTrO
MEXaHI3MY 3aXHUCTY IIPaB IIOAATAE B IIOCAIZOB-
HOCTI i AIOZUHH ¥ JOCATHEHHIO IIEBHOIO
pesyabrary. JisIABHICTD AIOAUHHU IPU LBOMY
IIOASITA€ Y BIZHOBAEHHI CTAaHOBHIIA, IIIO ICHY-
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BAAO J0 IMOPYIIEHHS KOHKPETHOTO IpaBa 0Co-
6u [32, c. 33].

Y cBolo yepry B. Bacbkoscbka, cepeg
CTPYKTYpHHUX EAEMEHTIB MexaHi3Mmy 3abesme-
9YeHHA NpaB i cBO6O] AIOAUHH, Y TOMY YHCAI
U AUTHHU, BUAIASE: a) IOPUAUYHI IIepeJYMOBHU
3abesneyeHHA npap Ha 6e3neky (TobTo HasB-
HICTh y Hel IpaBOBOTO CTaTycy); 6) HOpMaTHB-
HO-IIpaBOBl 3acobu 3abe3ledyeHHs IIpaBa Ha
6e3rexy (BOHH CTAHOBAATH 06010 IOPUANYHI
rapasTii); B) 3araAbHOCOIIaAbHI YMOBH pea-
Al3anii, OXOPOHH, 3aXHCTy IIpaBa Ha 6e3meKy
(pakTHYHE COIIaAbHE MaKpOCepesOBHINE, Y
AKOMY 3J1HCHIOETBCA 320€31eYeH s IpaBa Ha
6esneky) [33].

OCHOBHUMH €AEMEHTAMH MEXaHI3MY 3a-
6e3nedenHsa npas i ceobog Aogunu . Aasyp
BBA/KA€: a) HOPMy IpaBa; 0) MPaBOBIAHOCHHU;
B) IPHHITUIIN 1IPaB i cB06O/ rpoMajsiH; I') cTa-
Ali ix 3abe3nedeHHs; 4) rapaHTii 341iicCHeHHS
npas i cBo604 rpoMajaH; €) PUANIHI PaKTH;
€) aKTH 3aCTOCyBaHHA HOPM npasa. Kpim Toro,
HAYKOBEI]b BUOKPEMAIOE PYHKITIOHAABHI CKAQ-
AOBl YaCTHUHHM BKA3aHOTO MEXaHI3MY, 40 AKHUX
HAAEKaTh IIPaBOBAa CBIJOMICTH Ta IIPaBOBA
KYABTYPa, IOPUAUYIH] PAKTH, 3aKOHHICTb, AKTH
TAYMA4€HH# Ta aKTH 3aCTOCYBAaHHA HOPM IIpa-
Ba, SAKlI He € 000OB’SI3KOBUMU €AEMEHTAMH 3a-
3HAYEHOTO MEXaHI3My, OJHAK 3HAYHUM YHHOM
BIIAMBAIOTh HA HOro epeKTuBHICTD [24, c. 7].

3BaKalouu Ha BUKAA/EHE BHINE, HA HAITY
AYMKY, M€XaHI3M NPaBOBOro 3abesrnedeHHSA
HaHKpaluX 1HTepeciB JUTHHHU CKAAJAETHCA 3
HACTYIHUX €AEMEHTIB!

- AKTH MI>KHapOJHOTO IIpaBa Ta Harlio-
HAABHOTO 3aKOHO/ABCTBA;

- cy0’eKTH mpaBa, IO HAJIA€HI BIAIOBIJ-
HHUMH ITOBHOBAKEHHAMH Y cpepi npas JUTHHU
(opranu mybAiYHOI BAQJH, MIKHAPOAHI Ta He-
YPAAOBI opraHisamii);

- IpUHIUIHN 3a6e31eYeHHa HalKpamux
IHTEpeCiB AUTHHH;

- rapaHTii (OpraHi3aniiHO-IIpaBoOBI Aii, 3a-
xoau, popmu);

- pecypcu (Kagpose, iHpopMmariiiine, mare-
plaabHe, TexHiuHe 3abe3nedenHs tomo). Ha
HaNIy JYMKY, B M€KaX /JaHOTro MiApo3Jiny 6ysge
AOINIABHO HAJaTH KOPOTKY XapaKTEPUCTHKY
KOKHOMY 13 3a3HAYEHHX €AEMEHTIB.

Cporogni ykpaiHCbKe CyCIIABCTBO BKeE Bi/j-
9yBa€, IO MOCTYIIOBO CTAHOBHUTHCA YACTHHOIO
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€BPOIIEICbKOI cIiAbHOTH, 1i miHHOCTEH. Og-
HI€IO 13 OCHOBHHUX XapaKTEPUCTHK CYy4aCHOTO
CYCIIIABHOTO JKUTTA € TAMOOKI iHTerpariiini
IpoLeCcH, SIKI OXOHIAIOIOTh pisHi cpepu. Ilo-
CHAEHHSA MIrpaliifHuX Ipolecis, raobanisarnis
HOPOAJKYIOTb BHHUKHEHHSI IIPAaBOBIJHOCHH,
IO BUXOJATH 32 MEXKi IIPABOBOI CHCTEMHU OJ-
Hi€l JepKaBH, aAe NOTPeOYIOTh IIPABOBOrO
peryatoBanHA. Kopgonn BHyTpimHBOI 10pHc-
AUKIIT Z€PsKaB BjKe HE € HE3MIHHUMU, A€psKa-
BH /O3BOASIIOTH MIKHApOJAHO-IIPABOBE PEry-
AIOBAHHS IIHTaHb, SIKI TPAAULIIHHO BBAKAAUCS
TAaKUMH, IO CTOCYIOTbCA AHIIE BHYTPIIIHBO-
AepkaBHUX BigHOocHMH. OJZHHM 3 OCHOBHHX
KOMIIOHEHTIB J€p7KAaBHOI IOAITHKH YKpaiHu
y cdepl 3aXUCTy AUTHHCTBA € YAOCKOHAACH-
Hs HOPMATHUBHO-IIPABOBOI 6a3H, Yy TOMY YHCAI,
IMIIA€MEHTaLlis1 HOPM MIKHAPOAHOIO IIpaBa.
PesyabTarom 1i€i 4iAIABHOCTI € Te, IO Ha ChO-
rogHi YKpaiHa € y4aCHUIIEIO LIAOTO Py MiXK-
HApPO/JHUX JOKYMEHTIB y cpepi 3abe3riedeHHs
npas AUTUHU [34].

CeigueHHAM Hamipy YkKpainu 3abe3re-
YyBaTH peaAi3ariiio, OXOPOHY Ta 3aXHUCT IIpPaB
AUTHHHU €, cepe/ IHIIIOTOo, IOCTiiiHa poboTa 3a-
IHTEPECOBAHUX OPTaHIB BAAAU 3 MiJTOTOBKHU
IPOIIO3HUIIl PO NPUEAHAHHA YKpaiHH JO
MIKHAPOAHHUX AOTOBOPIB y cpepl 3abe3reucH-
HA 1IpaB JUTHHU.

TakuM 4HHOM, 3aKOHOAABCTBO y cepi 3a-
6esreueHHA NpaB AUTUHH, 30KpeMa HallKkpa-
IIUX IHTEpeciB AUTHHH, — LIe IOEAHAHHS, TiC-
HHIl B3aEMO3B’A30K HOPM MIKHAPO/JHOTO IIpa-
Ba Ta aKTIB HAI[IOHAALHOI'O 3aKOHOJABCTBA.

ITepmmM KpOKOM y IIbOMY HANIpPAMKY 6yAa
paTudikania Ykpainowo me 27 aororo 1991
poky (Habyrra wmHHOCTI 27 BepecHa 1991
poxy) Kousenmnii npo mpasa autuam Big 20
Aucronaga 1989 poxky [35], aka € ocHOBHUM
AOKYMEHTOM, IO BU3HAYAE€ IIPABOBI CTaHAAP-
TH y cepi 3aXHUCTy NPaAB JUTHHU.

Baxause 3HAYEHHSA Ma€ paTH(iKaIlisa HU3-
KH MIKHApOJAHUX JOTOBOPIiB y cdepi ciMeiiHO-
ro rnpasa, po3pobrenux B pamkax Pagu €spo-
nu i I'aaspkoi KoHpepeHIii 3 MiKHAPOJHOTO
IPUBATHOTO IIPaBa, L0 JO3BOASIOTH BHPI-
IIyBAaTU IPAKTHYHI IUTAHHSA, Kl CTOCYIOTBCS
3A1IICHEHHA IIpaB AITeH, peryAl0I0Th BiAHOCH-
HH 6ATBKIB 1 JiTel, AK MaTepiaAbHI, TaK 1 0CO-
6ucti. 3okpemMa ImMOAO LMBIABHO-IIPABOBI ac-
IIEKTH MIKHApPOAHOTO BUKPaJeHHs JAiteii [36],




Tomaak T.C. - [IOHATTA Ta CTPYKTypPa MeXaHi3My NpPaBOBOIo 3aoe3nevYeHHA...

PO IOPUCAUKIIIIO, IIPABO, 11O 3aCTOCOBYETHCH,
BU3HAHHA, BUKOHAHHSA Ta CHIBPOOITHUIITBO
11040 6aTbKIBCHKOI BIAIIOBIAAABHOCTI Ta 3aX0-
AIB 3aXHCTY AiTeH; IPO KOHTAKT 3 AITbMHU; IIPO
CTATHEHHS aAIMEHTIB 32 KOPJOHOM; IIPO BH-
3HAHHS Ta BUKOHAHHA PIIIEHb CTOCOBHO OIli-
KH Ha/ AITbMH Ta IIPO IIOHOBAEHHSA OIIIKU HaJ
AITbMH; TIPO YCHHOBAEHH S TOIIO.

KpiMm Toro, Ykpaina B:ke He AUIIE IPUEL-
Hy€TbCA 40 YuHHUX Konsenii, are it 6epe ak-
THUBHY y4acTh y po3po01ii HOBUX MIKHaApPOAHHX
IHCTpYMEHTIB y cepi ciMeifHOTO npasa AK, Ha-
IPHUKAQJ €BpPONEHChKOI KOHBEHIIII 3 YCHHOB-
AeHHS (neperasnytoi), Kousennii Pagu €spo-
1 IIPO 3aXHCT AIT€H BlJ CEKCYaAbHOI €KCIIAY-
aramii Ta cekcyaabHOro po3bemenns, Konsen-
1ii Tpo Mi’KHAPO/JHE CTATHEHHS AAIMEHTIB Ha
AiTelt Ta IHIIIX GOPM CIMEHHOTO YTPUMAHHA.

3aszHadeHl KoHBeHIIIT MiCAS HagaHHS 3rO-
AH Ha 1x 06oB’s3KOBicTH BepxoBHO10 Pagoio
YKpainu Bignosiguo go crarti 9 Koncrurymii
Yxpainu [37] cTaloTh 9aCTHHOIO HALIIOHAABHO-
ro 3aKOHOJABCTBA Y KpaiHH.

YKpalHchbKe 3aKOHOZABCTBO Y cpepi 3abe3-
IeYEHH HAHKpaIiuX IHTEepeciB AUTHHH CKAQ-
Aaerbes 3 Koncrurynii Ykpainu [37];

3aKoHIB - 3akoH Ykpainu «IIpo oxopony
AutuHCTBa>» [38], CiMelHUN Kogekc YKpaiHu
[39], LuBiAnbHHIT kKogekc Ykpainu [40], Ko-
A€KC YKpalHu Ipo aAMiHICTpAaTHBHI MPaBOIO-
pymenss [41], KpuminaapHHil Kogekc YKpai-
Hu [42], [43];

Ii3aKOHHUX HOPMAaTHBHO-IIPABOBUX aK-
TiB — nocra"os Kabinery MiHicTpis YKpainu —
«[TuTaHHA AIAABHOCTI OPTAHIB OIIKH T MIKAY-
BAaHHSA, OB’ A3aHO] 13 3aXUCTOM MPAB JUTHHH»
Big 24.09.2008 Ne 866 [44], «[Tpo 3arBepa:xeH-
Ha [lopsagky nosepHeHH: 40 YKpainu no3b6as-
A€HHX 6aTbKIBCBKOTO IIKAYBAHHSA AITEH, AKi €
rpoMagaHamMu Y Kpaian» Big 23.04.2003 Ne 569
[45], «I1po 3arBepasxennsa Ilopsaaky npusHa-
YEHHS 1 BUIIAATU A€P7KABHOI JOIIOMOTH CIM’AM
3 aitbMu» Big 27 rpyansa 2001 p. Ne 1751 [46]
TOIJO; HAKa3iB MPOPIABHUX MIHICTEPCTB - Ha-
ka3 MiHicrepcTBa cOIliaAbHOI IOAITHKH Y Kpa-
inn «IIpo 3aTBepaxenHs popMu 3asgBU IPO
NPHU3HAYEHHA YCIX BHAIB COIIaABHOI JOIIOMO-
", KOMIIeHcaliii Ta mAbr» Big 21 keitaa 2015
poxy Ne 441 [47], «I1po BejgenHs 6aHKy JaHHX
PO AiTeH-cUpIT, AiTell, H036aBAeHUX 6ATHKIB-
CBKOTO IIKAYBaHHS, 1 CiM'1 IOTEHIIITHUX yCH-

HOBAIOBAYIB, OIKYHIB, IIKAYBaAbHHUKIB, IIPH-
HoMHHUX 0aTbKiB, 06aTbKIB-BUXOBATEAIB» Bl
28.12.2015 Ne 1256 [48];

OKpeMO CAlg pO3rAsigaTa po3’siCHEHHA
Minicrepcrsa 1ocrunii Ykpainu - «ITpuniu-
U Ta INOAOKEHHs €Bponeicbkoi KOHBEHIII]
PO YCUHOBAEHHS JIT€H (IIEPErAsSHyTOI)> Bijg
20.04.2011 [49], «lllogo 3MiH y 3aKOHOZAAaB-
CTBI y 3B’A3KY 3 parudikanieio €pponeiicbkoi
KOHBEHIIIi IIPO YCHHOBAEHHS JiTell (mepe-
rasanyToi)» Big 14.04.2011 [50]; cygoBux pi-
HIEHHAX; INocTaHoBax IIaenymy BepxoBHo-
ro Cyay [bl]; ysaraapHeHHsAX BepxoBHOTO
Cyay [52].

3abesrieueHHA HAMKpaIIUX IHTEpECiB Au-
THHHN 6e3nocepeaHbo BigOyBaeThcs 3a 6esno-
cepesHbOI AaKTHBHOI ydacTi cy6’€KTiB IpaBa,
110 HAJIA€HI BIANOBIAHUMH IIOBHOBa’KE€HHSI-
MH. 3a3Ha4YeHHX Cy0 €KTIB HAyKOBII KAACHPi-
KYIOTh 34 PI3HUMH KPHUTEPIAMH: MIKHAPOAHI
(ypsAOBi, HeypAJAOBI) Ta BITYU3HAHI (OpPraHU
AEPKABHOI BAAAH 3araAbHOLI Ta CHeniaAbLHOI
xkomrmerennii) [53, c. 101]; gep:xaBHi Ta Hegep-
skaBHi [54, c. 53].

/o HanioHaABHUX cy6’eKTiB 3abe3redeH-
Hs1 HalIKpaljuXx iHTepeciB BIAHOCATHCS OPTaHU
JA€pKaBHOI BAAAU (3araAbHOL KOMIIETEHIT, AAA
AKHX 3aXHCT NIPAB AUTHHU € OJHHUM 3 HAIIPAM-
KiB pobortu (Bepxosna Paga Ykpainu, Kabiner
Minictpis  Yxpainu, IIpesungent Yxpainm);
crerjiaAbHOI KOMIIETEHIIi1, AKi if CTBOpPEeHi caMe
AAst Toro, mo6 3abesledyBaTH peaniszamniio,
OXOpOHY Ta 3aXHCT NpPaB AUTHHU (YTIOBHOBA-
)xenuil Ilpesngenra YKpainu 3 npas AUTHHH,
IIEHTPH COI[IaABHO-IICHXOAOTIYHOI peabiniTa-
1ii giTeil, yIIOBHOBAKEHI MiAPO34IAH OpraHiB
HarjionaAabHOI MOAIII, MAPO34IAM IOBEHAAB-
HOI npepeHnii opranis HarionarbHOI moAIDii,
MixBigoM4Ya KOOpAWHAIIiiHA paja 3 IHTAaHb
IIPaBOCYA4sl 1040 HEIIOBHOAITHIX TOIIO), MiC-
II€BOTO CAMOBPAAYBAHHS, A TAKOK HEJAEP/KAB-
Hi opranu (popMyBaHH:A, OpraHis3anii), AKi He
Ha/IA€HI JepKaBHO-BAQJHUMH ITOBHOBAKEH-
HAMH Y cpepl 3aXUCTy IPAB AUTHHH, are OyAn
CTBOpEHI CIEIIaAbHO JASL peaaisaliii, oXxopo-
HH Ta 3axucty ii npas (Aa Crpaga — Ykpai-
Ha, TpOMaJcbKa oprasisania «Bceykpaincpka
dyngania «3axucr I1pas Aireii», 'pomagcpka
opranizanisa «<MART», Ykpaincbka Mepexa 3a
ITpasa Jdurtnnan) Ta rpoMagcbkicts [53, ¢. 101;
13].
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Tax, BignosigHO A0 cT. 5 3akony Ykpai-
Hu «IIpo oxopony autuncTBa» [38] ocHOBHI
3acaAu OXOPOHH AUTHHCTBA Ta Jep:;KaBHY II10-
AITHKY y 1iii cdepi BusHavae Bepxosna Pajga
YKpaiHU MIASIXOM 3aTBEPAKEHHSA BlAIIOBIAHHX
3aranpHOJAep:KaBHHUX mporpam. IIposesenHs
A€pKABHOI IOAITHKHU IIOZO0 OXOPOHHU JUTHH-
CTBA, PO3POOKY 1 341ICHEHH S [IIABOBUX 3araAb-
HO/lep;KaBHUX IIPOTPaM COILIAABHOTO 3aXHUCTY
Ta IMOAIMNIIEHHA CTAHOBUINA AIT€H, NIATPUMKH
ciMeii 3 4ITbMHU, KOOPAHHAIIIO JIIABHOCTI I1€H-
TPAABHHMX Ta MICIIEBUX OPTaHIB BUKOHABYOI
BAQAM y 1l cepi 3abesneuye Kabiner Mini-
crpiB Ykpainu. llopiuno Kabiner MiHicTpis
Ykpainu 3Birye Bepxosniit Pagi Ykpaiau npo
cra" gemorpadignoi curyamii B YKpaini, cra-
HOBUIIE AiTeil Ta TeHAEHIIIl oro 3MiH y X0l
BIIPOBAJKEHUX COLIAABHO-€KOHOMIYHUX IIe-
PETBOPEHb.

MicrieBi opraHm BHKOHABYOi BAQJH Ta
OPTAaHH MICIIEBOTO CAMOBPAAYBAHHA BIAIIO-
BIZHO A0 IX KOMIETEHII, BU3HAYEHOI 3aKO-
HOM, 3a6e3I1eduyloTh: NPOBEJECHHA JAEpPKaBHOI
MOAITUKH y cpepi OXOPOHH JUTHHCTBA, PO3-
pPOOAEHHA 1 341HCHEHHS TaAy3€eBHX Ta perio-
HAABHHX IPOrpaM IOAIIIMIEHHs] CTAHOBHINA
AlTel, MATPUMKH CiMei 3 AITbMU, BUPIIIEHHSA
IHIMUX NHUTaHb y Oiil cpepl; pO3BUTOK Mepe-
K1 HABYAABHHX 3aKAAJiB, 3aKAAJiB OXOPOHH
340pOB’sl, COLIIAABHOT'O 3aXHUCTy, 4 TAKOXK IIO-
3AIIKIABHUX HABYAABHHUX 3aKAAAIB, AIAABHICTH
SIKUX CIPSMOBAHA HA OPraHi3amiio JO3BIAAA,
BIAIIOYMHKY 1 O3JOPOBA€HHA JiTeii, 3MII[HEH-
Hs IX MaTeplaAbHO-TeXHIYHOI 6a3u; BUpIMICH-
HA IIWTaHb 1040 3a6e3ledYeHHs IpaB AiTel,
BCTAHOBACHHSI OIIKH 1 MIKAYBaHHS, CTBOPEHHSI
IHIUX nepeg6a4eHUX 3aKOHOAABCTBOM YMOB
AASL BUXOBAHHSA AITEU, sIKI BHACAIZOK CMEPTI
6aTbKiB, 11036aBA€HHA O6aTbKIiB 6AaThbKIBCHKUX
npas, XBOpoOH OAaTbKIB YM 3 IHIIUX IPHYUH
3aaumuAucs 6e3 6aTbKIBCBKOTO IIKAYBaHHS,
a TAKOXK JAS 3aXHUCTY OCOOHMCTHUX 1 MAaHHOBHX
IIpaB Ta iIHTepeciB Aiteii Tomo [38].

IHmI opraHyM BHKOHABYOI BAAJHU B MEKax
CBOIX NOBHOBaKeHb: 1ogaoTh Kabinery Mi-
HICTpiB YKpaiHu npornos3uuii mog0 BAOCKOHA-
A€HHA IIOAOKEHb 3aKOHOJABCTBA, AKI CTOCY-
I0ThCS 3a6€3MeYeHHA 3aXUCTY Npas AiTeil; mo-
AAIOTh BUCHOBKH JO IPOEKTIB 3aKOHOJaBYUX
AKTIB 13 3a3HAaYE€HUX IIUTAHb; HAAAI0Th 3acobaM
MacoBoi iHpopMalii, I poMaJCcbKOCTI Ta 0cobam
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YU OpraHaM, fAKI 3aiiMalOTbCs BHUPINICHHAM
IHUTAHb 3aXUCTY AiTel, 3araabHy 1HPOPMALIIO
1po 3abe3nedeHHs 3aXUCTy npas giteil [38].

Y NOpsAAKY, BCTAHOBACHOMY 3aKOHOJaB-
CTBOM, TPY4OBI KOA€KTHUBH, OAAroiiiHi Ta iHII
rpoMaAchKli oprasizanii, ¢isudHi 0ocobH Mo-
AKyTh 6paT yuacts y 3abe3redeHHi peanisarnii
3aXOJIB 3 OXOPOHU AUTHHCTBA, IOAINIIEHHS
CTAHOBHIIA AiTeil, CTBOPEHHS PO3BUHEHOI CHC-
TeMHU CIMEHHUX GOpPM BUXOBAHHA JIT€H-CHPIT
i aireil, moz6aBAeHHX OATBKIBCHBKOIO ITKAY-
BAaHH:, Ta NATPOHATY HAaJ AITbMH, SIKI Iepe-
6yBalOTb y CKAQJHHUX >KHTTEBUX OOCTaBHHAX,
PO3BUTKY TOCAYT 3 MATPUMKH 6aTbKiB abo
oci6, fAKI IX 3aMIHIOIOTb, 3aXOJiB, CIpPAMOBa-
HHUX Ha 320€3IeYCHHS BIANOBIAHUX YMOB JAS
BHXOBAHH#A, OCBITH, BCeGIYHOro rapMoHiiiHO-
rO KYABTYPHOTO 1 (pI3UYHOTO PO3BUTKY AUTH-
Hu. /lep:kaBa cupusi€ TPyAZOBUM KOAEKTHBAM,
IrpOMaJCbKUM Ta OAAroAiiiIHMM OpraHi3alisaM,
iHIUM 06’€AHAHHAM IpoMaJAaH Ta GI3UIHUM
ocobaM y X AIIABHOCTI, CIPSMOBAHIHI Ha IO-
AIIIIEHHA CTAHOBUIIA JiTEH, OXOPOHY IX IpaB
Ta IHTEPECIB, 3a0X0Yy€E€ PO3BHTOK YCIX PopM
6AarogifHOCTI, IATPOHATYy 1 CIIOHCOPCTBA
040 JITedl IMIASXOM HaJaHHS IOAATKOBHX,
IHBECTUIIMHUX, MUTHHUX, KPEJUTHHX Ta Ta-
PUPHUX IIABT V¥ HOPSAAKY, BCTAHOBACHOMY 3a-
KOHaMu Ykpainu [38].

Cepea MixkHApPOAHHX CYO’€KTIB 3abe3me-
YeHHS HaflKpaliux iHTepeciB AUTHHH MOKHA
Ha3BaTH MIKHApPOJHI (MLXypsag0Ba/ypsaoBa)
opranizanii gutaunii pong OOH (IOHICE®D),
KowmiTeT 3 nmpaB gUTHHH, IO € MOCTIIHO AiI0-
quMu 06’ € JHAHHAMU /Jep:KaB; MIKHAPOHI He-
yps4osi opranizanii «Kids Charity Fund» [55],
«Save the Children», «Defence for Children»,
«KidsRights Foundation», «Children’s
Defense Fund», «Plan International», <ECPAT
International» [56-58] Tomi0).

Y cBoiit gisapHOCTI cy6’eKkTH 3abe3reueH-
Hs1 HaWKpalluX IHTepeciB JUTHHH MAaIOTh Ke-
pyBaTHCA BIAIIOBIZHUMH IpHHIIUIIAMH 3a6e3-
neYeHHs HaWKpaIux IHTePeciB JUTHHH - ITpa-
BHAAMHU ITOBEAIHKH, SIKI BCTAHOBAIOIOTH OCHO-
BHI BUMOTH J0 JIAABHOCTI CyO’€KTIiB y cepi
3abe3neyeHHs HalKpalluxX iHTepeciB JUTHHU.
IMpunnunu 3a6e3nedeH s HAKpAIUX IHTEP-
€ciB JUTHHU HA CbOTO/HI 3aKkpinAeHi y Jexaa-
panii npas agutunu Big 20 Aucromaga 1959
poky [59]; KonBenmii npo npasa JUTHHU Bij
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20 aucromaga 1989 poxky [35]; 3akonom YKpa-
inu «I1po oxopony autuncrsa» [38] Tomo.

Tax, /lekaaparnisa npas gzutusH Big 20 Auc-
tormaga 1959 poky [59] 3 meToio 3abe3nednutn
AITAM IIACAMBE JHTHHCTBO 1 KOPHCTYBaHHS,
AAA IX BAacHOTO OAara 1 6Aara CycIABCTBA,
npasamu i cBob6ojamMu, 3aKAHKA€E GATBKIB, YO-
AOBIKIB 1 /KIHOK sIK OKpeMHX 0ci0, a TaKox
A0OpOBIABHI OpraHi3anii, MiCIIeBy BAaAy 1 Ha-
LIOHAABHI YPSA4H A0 TOro, 106 BOHH BU3HAAU
1 Hamaraauca JOTPHUMYBATUCA IIpaB JUTHHU
IIAAXOM 3aKOHO/ABYMX Ta IHIIUX 3aAX0JA1B, I10-
CTYIIOBO 3aCTOCOBYBAHHX BIAIIOBIJHO 4O TaKHX
HNPUHIUIIB: AUTHHI IOBUHHI HAAEKATH BCl 3a-
3HaveHi B miii /exAapanii mpasa; JUTHHI 3a-
KoHOM a6o iHmmMHu 3acobamu nmosuHeH OyTH
3abe3nevyeHul CleliaAbHUMA 3aXUCT 1 HagaHl
MOKAHBOCTI T4 CIIPUSITAUBI YMOBH, AKI JO3BO-
AuAu 6 i po3BuBaTtHcA (Pi3UYHO, PO3YMOBE,
MOPAABHO, AYXOBHO Ta y COLIIAABHOMY BIAHO-
IIE€HHI 3JOPOBHM 1 HOPMAaABHHM IIASIXOM 1 B
ymoBax csoboau Ta riguocti. IIpu BuganHi 3
I[I€J0 METOIO 3aKOHIB TOAOBHUM MIpPKYBaHHSAM
Mae OyTu Halikpaimie 3abe3led4eHHs 1HTepeciB
AUTHHHU; JAUTHHA IIOBUHHA KOPHCTYBATUCA
6AaraMu coliaAbHOTrO 3abe3nedeHHs TOIIO.

B ocnosi KonBeH1iii 1po npaBsa JUTHHU Bij
20 aucromaga 1989 poxky [35] AexkaTh yoTHpH
KepiBHUX NPUHIOUIH, 260 3araabHi BHMOTH
A0 BUKOHAHHA BCIX IIPaB, 3aKPIIIAEHHUX Y A0-
ropopi. 1li IpUHIIUIIE TaKOK PO3TAAAAIOTHCS
AK okpeMi crarTi y gorosopi. Koan Kowmirer
OOH 3 npaB guruan po3pobus KepiBHUIITBO
AASL 3BITYBAaHHA 040 BUKOHAHHA IIpaB 3rig-
Ho 3 KonBenunielo, ni npuHnumnu 6yAn nepe-
PaxoBaHi K OKpeMi NHUTaHHA, sIKI HEOOXigHO
BHecTH o 3Bity. [Ipunanun 1: Hegonymenus
Auckpuminanii (crarra 2). Crarrs npo HeAo-
HyIO[eHHA JUCKPUMIHAINl € HeoOMeKeHOIO:
BOHAa 3a00poHsE AUCKpPHUMIHALIIO 3a Iepe-
PaxOBaHUMHU IPHUYHHAMHU, are il 3abopoHse
iHII popMH, IO HE 3TajaHl B TOYHIH popmi.
OAHAKOBI MOKAMBOCTI MalOTh HA4aBATUCA Al-
BUATAM 1 XAOIYHUKAM, IIpare3JaTHUM JITSAM Ta
AITAM 3 IHBAAIAHICTIO, MYCyABMaHaM, IHAycaM
1 xpucrusgHaM, 6aratuMm i OIZHHM 1 Tak AaAal.
[Mpuanun 2: BpaxyBaHHA iHTepeciB JUTHHHU
(crarrs 3). Llell mNpUHIHII CTOCYETbCA AiTeH,
AKI € IOBHOIIPABHUMU AIO/JbMH, YHUI IHTEpECH
MaloTh BpaxoByBaTucs. IIpuHIUI BpaxoBye
HaBITh GiABIIE: BIH HE IIPOCTO CTBEPAKYE, IO

norpebu AiTeil € Ba;KAMBHUMU, BIH TOBOPHUTb,
10 BPaxyBaHHA NPobaeM Mae 6YTH F'OAOBHUM
YUHHUKOM Yy NPUUHATTI PINIEHHSA CTOCOBHO
BUKOHAHHA NIpaB AUTHHU. Lle HE 060B’A3K0BO
O3HAYaE, 110 CAlg pobuTH Bee, mo 3ab6akae Au-
THHA 3 6yAb-AKOrO IIPUBOAY, A IHOAL CTOPOHHA
AIOZVHA BHCTYIIA€ KPAIlHUM CyAJ€I0 Ha 3aXHCT
IHTepeciB AUTHHH, OCOOAHUBO B JOBTOCTPOKO-
Biii nepcrexkTusi. [Tpunnun 3: ITpaBo Ha KuT-
TsI, BUJKUBAHHA 1 pPo3BUTOK (crarrs 6). Llei
HPHUHIIUI HabaraTro NUpPIINiA, HiK 34a€ThCA Ha
HNEepIIN MOrASA: BiH HAaKAa4a€ 30608’ A3aHHA
Ha Jep:kasu, skl mgrnucann KIT/, koHTp-
OAIOBATH He AHIIE PI3HYHHUIT PO3ZBUTOK JITEH,
aAe H IX MEHTaAbHUH, AYXOBHHUHA, MOPAABHUH,
IICUXOAOTIYHUH Ta COIJIAABHUH PO3BUTOK.
YpAAU MAIOTh «CTBOPUTH CEPEJOBUIIE», SIKE
HalKpame HigX0AUTh AAS HIATOTOBKU KOKHOI
AUTHHHU [0 CaMOCTIH{HOTO KHTTH Y BIABHOMY
cycrminbcTBl. [lpuanun 4: ITosara go moras-
AiB autuHHN (crarta 12). Ileit npuHIun Bxe
YAaCTKOBO PO3TAAHYTHII B paMKax KaTeropii
«y4acri», oricasoi uiie. /lep:xasu - yqacHuUII
KoHBeHIii y cBOEMY 3BiTi, AKHI BOHH HAJaI0Th
KowmireTty 3 3aXHcTy NIpaB AUTHHH, MAIOTh /-
KPECAUTH HEOOXIAHICTh HAZATH AITSAM MOKAH-
BICTb BUCAOBAIOBATH CBOIO AYMKY CTOCOBHO Ci-
MEMHOTO KHUTTS, MIKIABHOTO JKUTTS, 3aKAA/AIB
COLHAABLHOrO 3a0€e3neYeH s, a TAKOXK III00 I10-
AOKE€Hb IIpo 6e3npuryAbHuUx [35].

Kepisui npunnunu Kowmirery MiHicTpiB
Pagu €Bponu mogo npaBocyAs, ApyKHbOTO
Ao aireit [60] MicTATH I'ATh TPUHIUIIB IIpa-
BOCYAAS1, APYKHBOrO JO AiT€H: y4acTh, Haii-
Kpallli iHTepecu AUTHHH, TiAHICTD, 3aXUCT Bij
AUCKpHUMIHAIII, BEPXOBEHCTBO IIPaBa.

Bianosigno g0 ct. 3 3akony Ykpainu «I1po
OXOPOHY AWTHUHCTBA» [38] OCHOBHUMH IpPHH-
I[UITAMH OXOPOHH AUTHUHCTBA €: BCl AITH HA Te-
puTOpii YKpaiHu, HE3aA€KHO Bl pacu, KOAbO-
Py IIKIpH, CTaTi, MOBHU, PEAIrii, MOAITHYHHX
a0 IHIIUX IepeKOHAHb, HALIOHAABHOTO, €T-
HIYHOTO 260 COIIAABLHOIrO IOXO/KEHHS, Maii-
HOBOI'O CTaHy, CTAaHY 340POB’s Ta HAPOAKEHHS
aiTeii 11X 6aTpKiB (94U 0Ci6, AKI IX 3aMIHIOIOTDH)
a6o Oyab-AKHX IHIINX OOCTAaBUH, MAIOTh PiB-
Hi mpaBa i cBo604H, BU3HAYEH] IIUM 3aKOHOM
Ta IHIIMMH HOPMATHBHO-IIPABOBUMH aKTAMU;
JAepsKaBa rapaHTy€ BCIM JITAM pPIBHHH JOCTyII
Ao 6e3omAaTHOI IPABOBOI JOHOMOTH, HEOO-
XiZHOI AAs 3a6e3IeYeHHA 3aXUCTY IXHIX IIpaB,
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Ha IijcCTaBaX Ta B IOPAJKY, BCTAHOBACHHX
3aKOHOM, IIJO PETYAIOE HaJaHHA 6e30mAaTHO]
IPaBOBOi JOIOMOTH; y pasi AKIIO BIK ocobu
HE BCTAHOBAEHO, A€ € IMIACTABU BBAKATH, IIIO
ocoba € AUTHHOIO, 4O BCTAHOBAEHHSA BIKY TaKOi
ocobu 1l HaJa€TbCSA 3aXUCT, HepeabadeHuiu
AAS JUTHHU aKTAaMHU 3aKOHO/aBCTBA.

3akpinaeHl B 3aKoHI mpasa, cBobogu Ta
IHTepecH AUTHHH PEAAi3yIOThCS IMiJ BIIAHBOM
PI3HOMAHITHHX (PAKTOPIB, B TOMY YHCAl TapaH-
Tifi 3a6e3neyeHHsA HAWKpamux iHTepeciB Au-
tuau. CaMe rapaHTii cnpAMoBaHi Ha 3abesme-
4eHH:A 0e3NepemKosHOTO BUYMHEHHA JIThbMH
PI3HOMAHITHUX BOABOBHX A1l y PI3HUX cPepax
AKUTTEAIANBHOCTI MIASIXOM CTBOPEHHSA HEO00-
XIZJHUX YMOB JAS IEPETBOPEHHSA 3AKPINTAECHHX
B HOPMATHBHO-IIPABOBHMX AKTaxX Ipas i cB060/
AUTHHU 3 HOTEHIIMHUX MOKAHUBOCTEl B pe-
aABHY IPAKTHUKY CYCIIABHHX BigHOCHH [4; 31].
BigmoBigHO, rapaHTii MOKHAa BBa)KaTH YHH-
HUKaMH, III0 HE AHIIE BIIAMBAIOTh Ha IPOIIEC
peaaisalii mpaB AUTHHHU, a H IPUCKOPIOIOTH
peanisarniio giTbMU 3aKOHOJaB4Yo Iepegbade-
HUX MOKAUBOCTEH. Bcl ropumamdni rapanTii
o6’€aHy€ €AUHE NPHU3HAYEHHA, SAKE IIOAATAE
y 3abesnedeHH] Oe3nepemkoAHOl peanisanii
npas gutuHu [61 c. 274-275].

Mu norogxyemocs i3 gymkoio H. Koaromo-
€llb, KA PO3yMIi€ I/ IOPUAUYHUMH I'apaHTI-
AMHu 3a6€31e4eHHA TPaB AUTHHH CYKYIHICTD
HOPMATHUBHO 3aKpIIIA€HHUX OpraHisaniiiHo-
IpaBOBHX Jiif, 3ax04iB Ta popM, mo nepeby-
BAIOTh Yy €AHOCTI Ta yTBOPIOIOTH MEXAHI3M IIpa-
BOBOTO BIIAHBY, 3a JOIOMOIOIO0 AKOTO Jep:iKa-
Ba 3abe3reuye peaaisariiio, OXOPOHY Ta 3aXUCT
npas gutunu [53, c. 125-126].

Y 3B’A3Ky i3 IITUM B aKTax MIKHApOJHOTO
IpaBa Ta 3aKOHOAABCTBA PO OXOPOHY AUTHH-
CTBA MOKHa IOOAYUTH pAJ OpTaHi3ariifHo-
IPaBOBHUX /i, 3aX0A1B, IO MAaIOTh BKHUBATH
YIIOBHOBAKEHI opraHu B cpepi 3abe3nedeHHs
HallKpaljux iHTepeciB AUTHHH, Y BIATIOBIAHHUX
PopmMax AiAABHOCTI.

OCHOBHHUM CIIEI[IAAI30BAHUM 3aKOHOJAB-
YUM aKTOM, IIJO PETYAIOE IPaBOBIJHOCHHH Y
cpepl peanisaiii, OXOPOHU Ta 3aXUCTy IIPaB
AUTHHU B YKpaiHi, € 3akoH Ykpainu «IIpo
OXOpPOHY AUTHHCTBA» [38], cepes 3aBJaHb KO-
ro K YaCTHHHU 3aKOHO/JABCTBA IIPO OXOPOHY
AUTHHCTBA, € PO3MIUPEHHSA COIIAABHO-IIPABO-
BUX rapaHTIi JiTell 3 METOI0 3aXUCTy IpaB Ta
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3aKOHHHX IHTepeciB AUTHHH B Y KpaiHi. AHaAI3
MOAOKEHb 3akoHy YkKpainu «IIpo oxopony
AUTHHCTBA>» [38] 403BOASIE 3pOOUTH BUCHOBOK,
10 TTOP#A/ 13 3AKPINAECHHAM NpaBa JUTHHH TIe-
peabadeHni rapaHTii Horo peaaisarii, OXOpoHHU
YU 3AXHUCTY.

Taxk, 3aKOHOZABEIb PETAAMEHTYE, IO Aep-
JKaBa rapaHTy€ JUTHHI IIPaBO HA OXOPOHY
340poB’s, 6e30MAaTHY KBaAiPIKOBAHY MeAUY-
HY JOIIOMOTY B J€P’KaBHUX 1 KOMYHAABHHX
3aKAaJZaX OXOPOHH 3J0pPOB’sA, CIPHUAE CTBO-
PEHHIO O6e3IeYHUX YMOB JASL KUTTS 1 340pO-
BOTO PO3BUTKY JAUTHHH, PAIIIOHAABHOTO Xap-
9yBaHHsI, (POPMYBAHHIO HABHYOK 3J0POBOTO
crocoby KUTTA; KOKHINA JUTHHI TapaHTYEThCS
paBo Ha cBOO604Y, 0COOHCTY HEJOTOPKAHHICTD
Ta 3aXHCT TigHOCTL. /ucnuniiga i mopsagox y
CIM’1, HABYAABHHUX Ta 1HIIHUX AUTAYUX 3aKAA-
Aax MaioTh 3a6e3rnedyBaTHCA HA IPUHITUIIAX,
IO TPYHTYIOTBhCA Ha B3a€EMOIIOBA31, CIIpABE]-
AHBOCTI 1 BUKAIOYAIOTh IPUHUKEHHA Y€CTi Ta
TiAHOCTI JUTHHHU; JA€p;KaBa rapaHTye MaTepi-
aABHY JOIIOMOTY Ha JiTeil, skl nepebyBaioThb
i/ OMIKOIO YU IIKAYBAHHAM, V AUTSYHX Oy-
AWHKAX CIMEIHOTO THIy 1 HIPHIAOMHHUX CIM SIX
y MOPSIAKY, BCTAHOBACHOMY 3aKOHOJABCTBOM
Ykpainu. /lep;kapa rapaHTye IpareBAAIITY-
BAaHHSA JAiTel-cHpiT Ta Jiteil, 1mo36aBAeHHX
6aThKIBCBKOT'O IKAYBAHHSA, IICASI ITOBEPHEH-
Hs 1X 3 AUTAYUX 3aKAAQAIB, BiJ OIKYHIB YU
MIKAYBAaABHHUKIB, 3 AUTAYNX OYyJHHKIB ciMeii-
HOTO THIy Ta TPUHOMHHX CiMeil, 3aKiHIEeHH A
HABYAHHA B /JEP:KABHUX Ta KOMYHAaABHUX Ha-
BYAABHUX 3aKAAJAX; AITSAM, SKI MOCTPaKAAAU
BHACAIZOK CTUXIHHOIO AHXa, TEXHOMEHHUX
aBapiii, KaTacTpo, rapaHTYETHCS MEPIIOYep-
rose 1 HEBIAKAQAHE BlACEAECHHA 3 HeOe3IeuHol
30HU, HAaJaHHS KBaAIPIKOBAHOI 6e30mAaTHOL
MEAUYHOI JAOIOMOI'H, IIEHCIHHOro, COLjlaAb-
HOTO Ta I1HIIOro 3abe3ledeHHsA, KOMIIEHCA-
il 32 BTpadeHe abo IOMIKOJKEHE MAHO Ta
JKUTAO, BKUBAIOTHCS 3aX0AU IIOAO CIPUSIHHS
BO33 €/HAHHIO 3 YA€HAMH CIM’1 TOIIO.

Amnaniz noaoxenp KonBeHwii mpo mnpasa
autuau [35] A03BOASIE BUAIAUTH IIE€BHI 3aXO-
AU, IO MAIOTh BJKUBATHCSI YIIOBHOBAKEHUMH
OpraHaMH B MeKaX CBOIX ITOBHOBAKEHb, JAAS
npaBoBoro 3abe3nedeHHs HaWKpaux iHTep-
€CiB AUTHHH: 3aKOHOJABYHX, AAMIHICTpPATHB-
HUX, COLJIAABHHX, IIPOCBITHIX Ta IHINHX 3aXO-
AlB; Ha HAIllOHAABHOMY, ABOCTOPOHHBOMY Ta
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6araToCTOpOHHBOMY PIBHAX BCIX HEOOXiAHHX
3aX0JiB OO0 BiABEPHEHHS BUKPAaJeHb AiTEH,
TOPTIBAI AITbMH 4H iX KOHTpabaHAu B Oyab-
SAKUX IIASX 1 B O6yap-sakil ¢opmi. 3okpema,
BignoBigHO g0 cT. 24 KonBennii nmpo mpasa
AUTHHH [35] AepKaBU-ydaCHUI]I JOMATAIOThCS
IIOBHOTO 341HCHEHHSA IIOTO IIpaBa, 30KPEMa,
BJKHBAIOTh 3aXO4IB IIOAO: 3HHKEHHS PIBHSA
CMEPTHOCTI HEMOBASAT 1 AUTAYOI CMEPTHOCTI;
3abes3reueHHs HaJgaHHA HEOOXIAHOI MeAUIHOI
AOIIOMOTH Ta OXOPOHH 3/J0pOB’A BCIX AiTeil 3
HPHUAINCHHSIM IEePIIOYEProBOl yBaru PO3BH-
TKY IEPBHHHOI MEAUKO-CAHITapHOI /JOIOMO-
ru; 60porsbu 3 xBOpobGamMu 1 HEAOIZAHHAM, Y
TOMY YHCAI B M€Kax II€PBUHHOI Me/UKO-CaHi-
TAPHOI AOIOMOTH, HIASIXOM, IOPsJ 3 1HIIHM,
3aCTOCYBAHHA AETKOJOCTYIIHOI TEXHOAOTII Ta
HAaZaHHA JOCTATHLOI KIABKOCTI ITOKHUBHOTO
IPOJAOBOABCTBA TA YHCTOI IIUTHOI BOAH, bepy-
YU 40 yBaru Hebe3NeKy I pu3HuK 3a6pysHeHHA
HABKOAHIITHBOTO CEPEJOBHINA; HaJaHHA MaTe-
PSIM HAAEKHHX IIOCAYT IO OXOPOHI 340pPOB’s
y AOIONOTOBUM 1 IICASIIOANOTOBUH IIepiosu;
3abe3nedenHsa iHPOPMAINIEIO BCIX MPOIIAPKIB
CYCIIIABCTBaA, 30KpeMa OaTbKiB 1 AiTeil, 1mojo
340pOB’s 1 Xap4yBaHHS AiTel, IepeBaru Ipya-
HOTO ro/yBaHHS, Tiri€HH, caHiTapii cepejoBH-
ma nepeOyBaHHS AUTHHU 1 3amobiraHHsa He-
IIACHUM BHIIAZKaM, a TAKOK JOCTYIIy 4O OCBI-
TH Ta NIATPUMKH y BUKOPHUCTAHHI IJUX 3HAHB;
PO3pO6KH IIPEBEHTUBHHUX 3aX04IB 3 OXOPOHU
340pOB’s, KepiBHHITBA AAsA 6aTbKiB Ta Ha-
BYAHHS 1 IIOCAYT 3 IINQHYBAHHSA CIM 1.
BignosigHo g0 cT. 4 3akony Ykpainu «I1po
OXOpPOHY JHUTHHCTBa» [38] cucrema 3axogis
II040 OXOPOHU JAUTHUHCTBA B YKpaiHi BKAIO-
4yae: BU3HAYEHHA OCHOBHHX IIPABOBUX, €KOHO-
MIYHHUX, OPTAHI3AlIHHUX, KYABTYPHHUX Ta COIIi-
AABHHUX 3acaj 111040 OXOPOHH JUTHHCTBA, YA0-
CKOHAAEHHS 3aKOHO/ABCTBA NMPO MPaBOBUM 1
COILlIaABHUU 3aXUCT AlTEl, HpUBEeAE€HHA HOro
y BIAIIOBIZHICTh 3 MI>KHAPOAHHUMU IIPABOBUMH
HOpMaMu y Iiii cdepi; 3abe3niedeHHs HANEK-
HHUX YMOB JAfl FAPAaHTYBaHHA 6€31eKu, 0Xopo-
HU 3/0pOB’sl, HABYAHH:A, BUXOBAHH:A, (Pi3nd-
HOTrO, IICUXIYHOT'0, COLIIAABHOI'O, ZYXOBHOI'O Ta
IHTEAEKTYaABHOTI'O PO3BHTKY JiT€H, IX COIianb-
HO-IICUXOAOTTYHOIL a4aIITalll Ta aKTUBHOI KUT-
TEAIAANBHOCTI, 3pOCTAHHA B CIMEHHOMY OTOY€H-
HI B aTMOcepi MUPY, TAHOCTI, B3aEMOIIOBATH,
cBo604H Ta PiBHOCTI; IPOBEJEHHA AEPKaBHOI

IIOAITUKH, CHPSAMOBAHOI Ha peaaisaniio Iii-
ABOBHX IIPOrpaM 3 OXOPOHH JUTHHCTBA, IIiJ-
TPUMKH BUPOOHUIITBA AUTAYOTO XapdyBaHHS,
Yy TOMY YHCAI IEPBHUHHOIO BHPOOHUIITBA, Ha-
AAHHA AITSAM IIABT, IIEPEBAT Ta COIJIAABHHX T'a-
PaHTIi y mpoiieci BUXOBAHHA, HABYAHHSA, MiJ-
TOTOBKH J0 TPYAOBOI AIAABHOCTI, 320XOYEHH A
HAYKOBHUX JOCAIAKEHb 3 aKTyaAbBHUX ITPOOGAEM
JAUTHHCTBA; BCTAHOBAEHHSA BIlAIIOBIAAABHOCTI
IOPUANYHHX 1 Pi3HIHUX 0cib (mocagoBux ocib
1 TpOMaJAH) 3a MOPYIIEHHA NPaB 1 3aKOHHHUX
IHTepeciB AWUTHHU, 3alOAIAHHA 1 MmIKoAW;
CTBOPEHHA YMOB JAfl 3a6€31e4eHHsA HAsABHOC-
Ti Ha PUHKY B JOCTaTHIH KIABKOCTI AUTSYOTO
Xap4YyBaHH, IO BIAIIOBIJa€ BUMOTIaM 3aKOHO-
AABCTBA PO 6E3IMEYHICTh Ta OKPEMI TOKA3HU-
KH SIKOCTI Xap4YOBHUX IPOAYKTIB, Y TOMY YHCAL
IIAAXOM 3aIPOBAJKEHHA ITABIOBOTO KpeJH-
TyBaHHS Ta/ab0 OINOJATKYBAaHHA OIIEPATOPIB
PHUHKY XapYOBHX HPOAYKTIB, MUTHOTO Ta/a6o
TapUPHOTO PETYAIOBAHHA.

3abesneueHHA  HaKpamux  1HTEpecis
AUTUHH  3JIHCHIOETBCSA  YIIOBHOBAKEHHMH
cyb’eKTaMH mpaBa, 30KpeMa OpTaHiB IyOAld-
HOI BAQJH, Y BignIoBiAHUX Popmax. Came rpa-
BUABHHI BHOIP YIOBHOBaKEHUMHU Y6’ €KTaMHU
y cpepi 3abe3rieueHHA HAMKpANIUX IHTEpPeCiB
AUTHHU POpPM JISAABHOCTI CTBOPIOE HAAEKHI
YMOBH JASl MOJ0 3abe3nedeHHsa HaiKpamux
IHTepeciB AUTHHU - peaAi3aliii, OXOpOHH Ta
3aXUCTy npas, cBOOO/J Ta IHTEPECiB JUTHHH,
HiABUIIUTH €PEKTHUBHICTh AISIABHOCTL BIAIIO-
BiAHUX cy6’ekTiB. OcHOBHUMH (opMaMu JAi-
AABHOCTI YHOBHOBaXKeHUX cy6’e€KTiB y cdepi
3abesnieyeHHA HaWKpaIIuX IHTEpeCiB JAUTH-
HU € IIpaBoOBa Ta opranisamiiina. ITpaBosa Ta
oprasisamniifHa opMH peaaisanii IPaBOOXO-
poHHOI QYHKLIT Aep;KaBU € B3a€EMOJOIIOBHIO-
JOYMMH Ta B3AEMO3AACKHUMU: 6€3 HaAeKHOI
peaaisanii ogHi€l pOPMU HEMOKAUBO JOCATTH
IIO3UTHBHUX PE3YABTATIB, IO OYIKYIOTBCS Bij
iHImIol, Ta HaBnaku. IIpurAagoM mommpeHoi
11paBoOBOI GOPMHU AIAABHOCTI OpPraHiB IyOAid-
HOI BAQAH Y cpepl 3abe3nedeHHs HallKkpanjux
iHTEepeciB JUTHHU € BH/AAHHA Ii/J3aKOHHOTO
HOPMATHBHO-IIPABOBOTO  aKTy, IO MICTUTh
KOHKPETHI NIpPHUIIHCH Ta 3000B’A3aHHA, AKI
nOoTPi6HO BHKOHATH 3 METOIO 3abe3nedeHHs
peaaisarii, OXOpPOHH YH 3aXHCTy INpPaB AUTH-
Hu (IToctanosa Kabimery MinicTpis YKpainu
«ITpo 3arBepaxennsa ITopagKky nmpu3HaYeHHA
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1 BUIIAQTH JAEP>KaBHOI JOIOMOTH CIM SIM 3 /Ji-
TeMU» Big 27 rpyans 2001 p. Ne 1751 [62]).
Cepeg HenpaBoBUX POPM AIAABHOCTI OpraHis
y6AidHOI y cepi 3abesnedyeHHA HAKpaIx
iHTepeciB AUTHHH BAQJH MOKHA BHAIAUTH Op-
raHizaniifui gii (mpoBegeHHs Hapad, 300pis,
obropopeHs, po3pobka nporpam, IpoBeeHH
Hnpec-KOHPEepeHIii TOII0); MaTeplaAbHO-TEX-
HIYHI omeparii (4IAOBOJCTBO, CKAQJaHHA JO-
BIZOK, 3BITiB TOmIO) (3abe3mnedeHHA (PYHKIIIO-
HYBaHHA €4HHOI 1HPOpPMAIITHO-aHANITHIHO]
CUCTEMU COLIIAABHOI'O 3aXHUCTY Ta COLIIAABHOTO
obcayrosyBaHHA JAiteil MiHicTepcTBOM COINi-
AABHOI IIOAITHKH Y KpaiHu).

[Tepexoaadn 40 PO3TAAAY pecypciB (ka-
ApoBe, iHpopManiiiHe, MarepiarbHe, TEXHIYHE
3a6e31eYeHHs TOIIO) SIK EAEMEHTY MEXaHI3My
HpaBoBOro 3a0e3ledeHHs] HAUKpaIluX iHTep-
€ciB JUTHHH, HE3BAKAIOYH Ha HOro JOIOMIXK-
HUI XapakTep, He MOXKHA BBAXKATH APYropsiji-
HUM. be3 HareKHOro BIOpPAAKYBAHHA KOKHOI
HOro CKA2Z0BOI HEMOKAHMBO 3a0€3MEeYUTH I10-
BHOIIIHHE (PYHKIJIOHYBAHHS yCbOTO MEXaHI3MY
HpaBoBOro 3abe3edeHHs] HAWKpaIlux iHTep-
€CiB JUTHUHHU.

BaxauBe wmicie B pecypcHoMy 3abesre-
YEeHHI IOCI4AI0Th KaJAPOBl IMUTAHHSA, OCKIABKH
came BljJ SAKICHOTO CKAAJy YHNOBHOBAKEHHX
cy6’ekTiB y cepi 3abesreueHHA HAMKpaIIHX
IHTepeciB AUTHHH 3aACKUTh €PEKTUBHICTD pe-
anisarii, OXOPOHH Ta 3aXHUCTy IpPaB JUTHHH.
Hanpukaag, y kepisHux npunnunax Kowire-
Ty MiHicTpiB Pagu €Bporu mogo nmpasocyass,
APYKHBOrO g0 giteii [60] 3a3Ha9aeThCs, M0 BCl
¢paxiBIii, AKi NPAIIOIOTh 3 JITbMH 1 JAS AITEH,
IIOBUHHI OTPUMYBAaTH HEOOXIAHY MIKAUCLIH-
IIAIHApHY IiJATOTOBKY 3 IIUTAHb IIpaB 1 moTpeb
AiTell pI3HUX BIKOBUX TPYVI, a TaKOX 1040
nporeayp, Akl aganroBaHi 4o Hux. daxisii,
SIKI MaloTh 6e3nocepeJHill KOHTAKT 3 AITbMH,
TAKOK ITOBUHHI OyTH HAaBYEHI CIIAKYBaTHCS 3
HUMH B 6yJb-AKOMY BiIll Ta cTajii pO3BHUTKY,
a TaKOXK 3 JITbMH, AKI 3HAXOAATHCA B YMOBaX
0ocobAuBOI BpasAusocTi. Ilpu mosHiit mopasi
IpaBa AUTHHU HA IIpHBATHE Ta CiMeiiHe KUT-
TA, CAlJ 3a0XOYYBATH TICHY CIIBIPAII0 MK
pisHUMU PaxiBIIAMH AAA OTPUMAHHSA ITOBHO-
ro PO3yMiHHSI AUTHHH, 4 TAaKOK OL[IHKH HOro
/ ii mpasosoro, IICUXOAOTTYHOTO, COLJIAABHO-
ro, eMOLIHHOro, Ppi3UYHOrO Ta Ii3HABAABHOIO
crany. IToBunHI 6yTH CTBOpEHI 3araAbHI paMm-
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KH OIIIHKH AASA IPodeCciOHaAIB, K] IPalooTh
3 AITbMHU (HAIIPHKAQJ, IOPUCTIB, IICHXOAOTIB,
AlKapiB, MOAIIEHCHKUX, CHIBPOOITHUKIB IMMi-
rpaniifHUX OPraHiB, COL[IAABHUX IIPAljiBHUKIB
Ta IIOCEPEAHHKIB) I1iJ 9ac po3rAAlis abo 3axo-
AIB, sIKl CTOCYIOTbCsI 200 BIIAMBAIOTh Ha JAiTed,
AAs 3abesnieyeHHA HEoOXIAHOI MATPUMKH
TUX, XTO NPUHMA€E PIMIEHHSA, JO3BOAAIOUH 1M
HaWKpaIlMM YUHOM CAYKHUTH IHTEpecaMm JiTei
B JaHoMy BHUmNagky. Ilpm peanisarii MizxKauC-
IUIIAIHAPHOTO MiAX0AY, IpodeciiiHi mpaBHAA
1po KOH}iJeHIIHHICTh TOBUHHI 6yTH AOTpH-
MaHi. JIcCKpaBUM IIPUKAAZOM TaKOI CIIBIIpaIii €
BIIPOBA/KEHHA B YKpaiHi MojgeAl «bapraxyc»
AAA 3AXUCTY AITEH-TIOCTPAKAANUX Bl HACHAD-
CTBA.

IndopmamniiiHa cKAagoBa AIAABHOCTI yIIO-
BHOBAKEHHX CyO’ €KTIB y cpepi 3abe3nedeHHs
HaKpalux iHTepeciB AUTUHH € OAHUM 13 KpH-
TepiiB epeKTUBHOTO 3a0e3NeYeHHs peanizanii,
OXOpPOHH Ta 3aXUCTy NpaB AUTHHHU. IHPopMma-
1iiiHe 3abe3neueHHs nepeg6adae opratisaniio
LIIAECITPAMOBAHUX MaCHBIB iHpopMamii Ta iH-
(dopManiiiHUX MOTOKIB, sIKa BKAIOYAE 30upan-
H#A, 30epiraHHsA, oNnpaIioBaHHA 1 IepejaBaH-
HA 1HPOpMAIi 3 METOI0 AHAAI3Y OJ€pKAaHHUX
PE3YABTATIB JAA HiATOTOBKH, OOIPYHTYBAHHSA
1 NpUUHATTA YyHpPaBAIHCBKHX pimeHb [63].
I'oBopuTH MOKHA TaKOX 1 PO BEJEHHS YIIO-
BHOBAKEHHX CyO’€KTIB y cpepi 3abe3nedeHHs
HalKpaluX IHTEpeciB JAUTHHU Jep:KaBHHUX
peectpis - Peectp gireit Kuesa, Jep:xaBHuii
peecTp MaliHOBHUX O0’€KTiB 03JOPOBAEHHSA Ta
BIATIOYMHKY aiTeit, PeecTp mcuxonoris, HaBde-
HUX IIPAIioBaTH 3 JAITBMH, AKI IOCTPAKAAAU
Big HacUABCTBA (6a3i Ta cunamu Koopgunamiii-
Horo llenTpy 3 HagaHHA 6€30IAATHOI ITPaBO-
BOIT JOIIOMOTH); 9aT-60TiB — «/[uTHHA He cama»,
«#IIpaBaPyAsTe» TomO.

Illo crocyeThcss MaTEPIAABHO-TEXHIYHOTO
Ta (PIHAHCOBOTO 3a6€3IEYEHHS, TO 3aABAAKH
IPABUABHO NOOYJOBAaHOMY MEXaHI3My iX Ha-
JAAQHHS CTBOPIOIOTLCSA HEOOXIAHI YMOBH JAA
AOCATHEHHS IOCTABAE€HOI METH B X0/l peaal-
3anii mpaBOOXOPOHHOI PpyHKIII gepxkasu. /a-
HUI BH/J PECYpCHOro 3a0e3IIeUYeHHSA BKAIOYAE
B cebe ¢iHAHCOBI pecypcu (II€HTPAAI30BaHI
Ta JEIEHTPAAI30BaHI); MAaTEepPlaAbHI PECypCH:
6yaiBAl; TepuTOpilo; 3abe3nedyiody rocrojap-
CBKY CTPYKTYPY; COLIAABbHI CTPYKTYPH; CIOP-
THUBHI ycTaHOBU; MeOAl; iHBeHTap; 6ygmarepi-
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aAM; KaHIITOBAPH; IMaAbHE; 3aII9acTHHH; Gop-
MEHHI OJAT; TEXHIYHI pecypcu (KOMITIOTepH
Ta IHIIy OPITEXHIKY, CIENTEeXHiKy, 3acobu
3B’A3Ky) TOIIO [64].

TakuM YHMHOM, CAlJ HaroAOCHTH, IO Ha-
AAroJKeHHs ePeKTHBHOI B3a€MOJIi yCIX eAe-
MEHTIB MEXaHI3My IpPaBOBOTO 3abe3nedeHHs
HailKpaljux IHTepeciB AUTUHU JO3BOAHUTH 3a-
6esreunTH HOro ePeKTHBHICTb AIE€BICTH, IPO-
30pICTh TA BIAKPHUTICTD.

IIiaBoAsAYM 3araAbHi HIACYMKH, CAiJ
KOHCTATyBaTH, IO YMOBOIO CbOTOJEHHSA €
cTymiHb 3a6e3nedeHocTi npas 1 ceobog oco-
6u, 30KpeMa JUTHHH, IO y CBOIO YEpry €
BAKAMBUM IIOKa3HHKOM JOCATHYTOTO Jep-
JKaBOIO PiBHSA ITUBiAI3OBaHOCTI. B YKpaini Ha
TAL COLIAABHO-EKOHOMIYHHMX, HOAITUYHUX Ta
IHIIUX IIePpEeTBOPEHD, a4aNTallii aKTIB MikKHa-
POAHOTO IpaBa sIK CTAHAAPTIB IPaB AUTHHU
A0 HaIllOHAABHOTO 3aKOHOZABCTBA CTBOPEH-
Hs HAAEKHHX YMOB JgASI peaaisanii, oxopo-
HH, 3aXHCTy JUTHHOIO CBOIX Cy0’€KTHBHHX
IpaB BHCTYIAE AKTYAABHOIO TEOPETHYHOIO
1 npakTuaHOIO nnpobaemoro. IIpakTuuni nu-
TaHHA 3a0e3neYeHHA HAMKpamux iHTepeciB
AUTUHU BHMAara€ BiJIOBIJHHX HAayKOBO-Te-
OPETUYHHUX JAOCAiAKeHb 3abe3medeHHs iI
IpaB, B II€HTPI AKHUX Mae OyTH KOMIIAEKC
B3aEMOIIOB I3AHUX COLIIAABHHUX Ta IOPUAHY-
HUX YUHHHUKIB.

MexanizM npasoBoro 3abesrnedeHHs Hail-
Kpallux IHTepeciB AUTUHH 3aBKAH epebyBae
y AMHAMII, OCKIABKH IIOIBA HOBHX CYCIIIAB-
HUX BIJHOCHH 3a y4acTi JUTHHH BHUMAarae Bij
YIIOBHOBAKEHHUX CyO’€KTIB y cpepi mpas AUTH-
HU IIOCTIfHO CTBOPIOBATH HOBI, B/JOCKOHAAIO-
BATH ICHYIOUI, yMOBH JAS peaAisallii, OXOpOHH,
3aXHCTY IpPaB AUTHHHU, B TOMY YHCAL IIASIXOM
NpUAHATTA (3MIHHM, CKAaCyBaHHA) IPABOBHX
HOPM, 3MiHU POPM Ta METOAIB CBOET AIAABHOC-
Ti TOmO. B 3B’A3KY 13 4MM 40 3aBAaHb MEXAHI3-
My IpaBOBOro 3abe3nedeHHs HallKpamiux iH-
TepeciB AUTUHH CAlJ BIZHECTH YINOPAAKYBaH-
HA CYCHIABHUX BIZHOCHH 3a y4acTi JUTHHU, B
TOMY YHCAL Y€pe3 CTBOPEHHA Ta BJOCKOHAACH-
HA BIAIOBIAHOI HOPMAaTHBHO-IIPaBOBOi 6a3u;
PO3pOOAECHHS OCHOBHUX 3acaj (crparerii) gep-
JKABHOI IIOAITHKH Y cpepi 3abe3niedeHHs Hail-
Kpallux IHTepeCiB AUTHHHU Ta IX BIPOBAJKEH-
HL.

Bizgmosigno 40 HaBeAeHUX OCHOBHHUX JOK-
TPUHAABHUX IIAXO4IB 4O PO3YMIHHS CYTHOC-
Ti JOCAIZKYBAaHOI HaMHU IIPaBOBOi KaTeropii,
HAa HANly AyMKY, MEXaHI3M IIpaBOBOTO 3a-
6esreueHHA HAMKpamMuX IHTEpeciB JUTHHU
CAlg pO3YMITH SIK IJIAICHE, CAaMOCTiiiHe sABHUIIE
IIPABOBOI CHCTE€MH, IO CTAHOBHTbH KOMIIAEKC
B3aEMO3B A3aHUX 1 B3AEMOAIIOUNX EAEMEHTIB -
HOPMH IIpaBa, Cy6’€KTH IIpaBa, rapaHTii, rpa-
BOBI 3ac00U 1 3aX0AH, AKI CTBOPIOIOTh HANEKHI
IOpUANYHI 1 pAKTUYHI YMOBH JAS peanisarii,
OXOPOHH Ta 3aXUCTy AUTHHOIO CBOIX IIPaB,
cBo60/ 1 iHTEpECIB.

CTpyKTypHO Me€XaHI3M HpaBoOBOTO 3abes-
IeYEHHs HalKpaIiuxX IHTepeciB JUTHHH CKAQ-
AA€ETHCSI 3 HOPMATUBHOIO (AKTH MIKHAPOJHO-
ro IpaBa Ta HAIlIOHAABHOTO 3aKOHOJABCTBA),
iHCTHTYIIlOHAABHUH (cy6’eKTH mpaBa, o
HaJlAeHl BIAIIOBIZHMMH IIOBHOBA/KEHHAMU Y
cpepi mpaB AUTHHHU (OpraHu MyOGAIYHOI BAA-
AH, MIKHaApOJHI Ta HEYpsA/J0Bl OpraHisanii) Ta
(YHKIIOHAABHOTrO (IpHUHOUIH 3a0e3MedYeHHs
HaWKpamux iHTepeciB AUTHHH; rapaHTii (op-
raHi3amiifHO-IIPaBOBI Ali, 3aX04H, POPMH); pe-
cypcu (Kaapose, iHpopmariiiine, MaTepiaAbHe,
TexHiYHe 3a0e3MeYeHHsI TOI0) EAEMEHTIB.

OKpeMO CAl4 KOHCTATyBaTH, IO IIiJ 4ac
3abe3niedeHHA HAaMKpamux IHTepeciB AUTHHU
AKTHBHY y4acTb O€epyTb IHCTUTYTH I'POMaJsAH-
CBKOTO CYCIIIABCTBA, PO3BHHEHOI A4E€MOKpATII -
OKpeMi I'pOMajsaHH, I'POMaJChbKi 00’€AHAHHA,
6aarogiiini oprauisanii, HeAdep;KaBHI 3acobu
MacoBoi iHdpopMmarii, MizKHAPOJHI opraHi3arii
tomo. Boun 6esnocepegHboi CHpUSIOTH pe-
anizanii mpas, cBob6oa Ta iHTepeciB JUTHHH,
3J41MCHIOIOYU MO3UTUBHHUI BIIAUB HA Ppopmy-
BAHH:A IIPaBOBUX TApaHTIH peaaisaliii, oxopo-
HU Ta 3aXHCTy HAMKPAIUX IHTEPECIB JUTHHU.
B 3B’a3Ky i3 MM MOKHA TOBOPHUTHU IIPO TICHY
B3A€MOJIIO, CHIBIpAL0 JEp:KaBHUX IHCTHUTY-
[iii 3 HeJep;KaBHUM CEKTOPOM B IIpoleci 3a-
6e3neueHHsT HAWKpaIIUX IHTEpeciB AUTHHH,
30KpeMa BIIPOBA/JKEHHIO COILIAABHHUX IIiH-
HOCTeil, mo BiANOBIZHO g0 cT. 3 KoncruTywii
YKpainu AloguHa, il KHTTA 1 340p03’51, 4YeCcThb
1 TI4HICTh, HEZOTOPKAHHICTD 1 6e311eKa BU3HA-
IOTBCS B Y KpaiHi HAfIBUIIIOIO COLIIAABHOIO IIiH-
HICTIO, Ta MPaBOBUX ITIHHOCTEH - Mpasa 1 CBO-
6041 AIOAUHH Ta iX rapaHTii BA3BHAYAIOTh 3MICT
1 CIPAMOBAHICTH AISIABHOCTI gepskasu. Jepaxa-
Ba BIAIIOBIJAE Iepe/] AIOJHHOIO 32 CBOIO AiAAb-
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HICTb. YTBEpA:KeHH:A 1 3abe3leYeHHA Npas 1
cB060J AIOJUHU € TOAOBHUM OOOB’SI3KOM Jep-
sasu. Ha migcrasi niboro Big6yBa€erbca iHTEp-
BEHIIsI MOPaAl, eTHYHHX ITUTaHb Y cpepy Hpa-
Ba, IIpaB JUTHHHU.

Aireparypa

1. Aemugenko B. O. YTBepaxeHHA 1 3a-
6e3nedeHHA KOHCTHTYLIHHMX IIpaB Ta cBO00/
AIOAHMHH 1 TPOMaJsSHUHA B AISIABHOCTI MIAIIIT :
aBToped. AuC. Ha 3J00yTTA HAyK. CTYI. KaHJ.
iopuA. Hayk : cren. 12.00.02 «Koncruryniiine
npaso» / B. O. Aemugenko. Kuis, 2002. 16 c.

2. Jdombposcpka O. B. Koncrurymiiine
IPAaBO HA KHUTTA AIOJHHHU I TPOMAJAHUHA Ta
3abe3nedeHHs HOro peanisarii opraHaMu BHY-
TPIIIHIX crpaB : aBTOoped. AHMC. HAa 3406yTTA
HAyK. CTYIl. KaH/. IopHJ. HayK : cren. 12.00.02
«Koncruryniiine npaso» / O. B. JloMb6poschbKa.
Kuis, 2005. 19 c.

3. Boannka K. I'. Mexaniaum 3a6e3reueHHs
npas i cBo604 ocobu: NMUTAHHA Teopil 1 mpak-
TUKH : aBTOped. AUC. HA 3406yTTA HAYK. CTYII.
KaHJ. 10pug. Hayk : cren.12.00.01 «Teopis ta
icTopid Jep:;KaBu 1 IpaBa; ICTOPis MOAITHYHHX
i mpaBoBux BueHb» / K. I'. Boaunka. K., 2000.
16 c.

4. Boaunka K. I'. Mexanism 3abesneuen-
HA 1paB 1 cBobog ocobu: mMUTAaHHA Teopil 1
HPaKTUKHU: AUC. KaHA. 1opug. Hayk: 12.00.01
/ Boamnka Karepuna I'puropisna. K., 2000.
177 c¢. URL: https:/revolution.allbest.ru/
law/00286338_0.html#text.

5. KpaBuenko 10. ®. CBoboga AK npuHLIHUII
AEMOKPATHYHOI IPaBOBOi J€pKaBU : MOHO-
rpadisa. X. : Bug-so Har. yu- Ty BHYTp. cripas,
2003. 405 c.

6. Haausaiiko O. 1. IIpaBoBuii 3aXuCT AlO-
AUHH SIK IPpeAMET JOCAIAKEHHS 3araAbHOI Te-
opii gepsxasu 1 npasa. Jepxasa i mpaso : 36ip-
HUK HayKOBHX mparnb. IOpuandni i moAitTu4Hi
Hayku. 2001. Bumn. 12. C. 18-21.

7. Pabunosuu I1.M. IIpobremu 1opugud-
HOTO 3a6e3MeYeHHA NpaB AIOAUHH (3araAbHO-
TEOPETUYHUH ACHEKT). YKPATHCHbKUH YaCOIuUC
npas AoguaHn. 1995. Ne 2. C. 16-23.

8. Mapueasak O.B. Incruryr ombyacMena:
Teopis 1 npakTuka. Xapkis : Bug-so Ham. yu-
Ty BHYTp. cupas, 2004. 206 c.

9. Apydex O. M. IToHATTS agMiHICTPATHB-
HO-TIpaBoOBOro 3abesnedeHHsA mpaB i cBo6O/

IIparo.ua Ne 3, 2022

208

Ta IHTEpeCiB AUTHHU OPTAaHAMH BHYTPIIIHIX
cupas Ykpainu. ®opym npasa. 2013. Ne 2. C.
123-128. URL: http:/nbuv.gov.ua/UJRN/FP
index.htm_2013_2_22

10. I'puropenko 1. A. Buxkopucranus jo-
CBiJy €BpPOMNEHCHKUX KpaiH y pedopMyBaHHI
opraHiB BHYTpiIIHIX crpaB Ykpainu. Hayko-
Byl BicHuK HarjionaapHOI akagemii BHYTpimI-
Hix cripas. 2011. Ne 6. C. 249-257.

11. Cipro B. C. ITonaTrs ajMiHICTPaTHB-
HO-TIPABOBOr03abe31€YeHHsA  BOAOHTEPCHKOI
AisiabHOCTL B YKpaini. IlpaBoBa mpocsira.
2018. Ne 8. http:/www.pravo.nayka.com.
ua/?op=18&z=55.

12. Kocinosa O. 1. I1paBose 3a6e3neuenns
KOHCTUTYIIHUX mpaB 1 cBob6o4: agMiHICTpa-
THUBHO-IIPABOBHUI acnekT. [Hpopmamis i mpa-
B0o. 2021. Ne 1 (36). C. 151-158.

13. Onoascbka H. M. Mexaniam 3abe3me-
4eHHS MpaB Ta cBO60A AIOAUHH Y AUHAMIYHO-
My BuMmipi. ITiZIpHEMHUIITBO, TOCIIOZAPCTBO
i mpaso. 2019. Ne 4. C. 191-195. http://pgp-
journal.kiev.ua/archive/2019/4/37.pdf.

14. Kocriouenko O. €. Busznayenssa mo-
HATTA «IpaBoBe 3abe3nedyeHHsa». Haykosumii
BicHUK HamioHaABHOTO YHIBEPCUTETY A€P KaB-
HOI O4ATKOBOI CAy:kOu Ykpainmu. 2015, Ne 1
(68). C. 11-16.

15. Bacuapuenko O.I1. Koncrurymniiino
IPAaBOBHII MexaHi3M 3abe3nedyeHHA NPHUHIIH-
Iy PiBHOCTI IpaB i cBO60 AIOAUHH Ta rpoMa-
AsSIHUHA B YKpaiHi. AgMIHICTpaTHBHE IIPaBO 1
nponec. Ne 1 (11). 2015. C. 26-33.

16. babkosa T.B. IIpaso rpomajgsan Ha co-
I[laABHUI 3aXHUCT Ta oro 3abe3neuenHs opra-
HaMH CyZOBOI BAAJU B }’Kpa'l'Hi: AUC. ... KaHJ.
opug. Hayk: cren. 12.00.02 «Koncruryniiine
IpaBa; MyHIIIUIaAbHE npaso». X., 2014. 236
C.

17. Cugopuyk B. B. ®opmyBanHA 1paBo-
BOTO BU3HAYEHHA IOHATTA MeXaHi3My 3abe3-
ne4eHHs Mpas 1 cBo60J AIOJUHU 1 TpoMaAsd-
nuHa. IlpaBa Al0AUHHM B yMOBaxX Cy4acHOTO
AEP;KaBOTBOPEHHA: TEOPETUYHI 1 IMPAKTHYHI
acriekTH : 30. Te3 gomoBijeil 3a MarepiaraMu
IV MixHapogHoi HAyKOBO-IPAKTUYHOI KOH-
¢epeHmii crygeHTiB i Morogux BueHHX (11-12
rpyansa 2009 poxy) / Jdepxasuuii Bumuii Ha-
BYAABHHI 3aKAa/ «YKpaiHChbKa akagemis 6aH-
KiBchKOI cripaBu HarnjionaabHoro 6anky Ykpa-
inm>. Cymu, 2009. C. 39-41. http://surl.li/fceka.




Tomaak T.C. - [IOHATTA Ta CTPYKTypPa MeXaHi3My NpPaBOBOIo 3aoe3nevYeHHA...

18. 3araapHa TeopisA geps;KaBU Ta IIpasa :
HiPYYHHK JASA CTYAEHTIB IOPUJHYHUX BUITUX
HaBYaAbLHHUX 3akAagis / M.B. LIBik, O.B. Ile-
TpumuH, A.B. ABpaMeHKoO Ta iH.; 3a ped. A-pa
Iopug. Hayk, npo¢., axkag. AllpH Yxpainu
M.B. IlBika, A-pa opug. Hayk, npod., akag.
AllpH Yxkpainu O.B. Ilerpummuna. Xapkis :
[Ipaso, 2011. 584 c.

19. Hikitenko A. O. 3MicT MeXaHi3My 3a-
6e3revyeHHA KOHCTUTYLIMHOrO MpaBa Ha Mij-
INPUEMHHIIBKY JAIAABHICTD. [IpaBHuYmii gaco-
nuc /JoHenbKOro HAIlllOHAABHOT'O YHIBEpCHTE-
Ty. Ne 1 (25). C. 249-254. http://pravoznavec.
com. ua/period/article/2817/%.

20. Apmoa A. B. IOpuguunmii mexa-
HI3M 3a6e3nedeHHs NpaB AIOAUHH B YKpa-
iHi: cTaH 1 HanpaMu ygockoHareHHsa. URL:
http://journal-app.uzhnu.edu.ua/article/
view/235768/234143.

21. Casenxo M. Koncrurtymiiiauii Cyg i
oMbOy/ACMEH y gepKaBHOMY MEXaHI3Mi 3aXHCTy
npas 1a cBoO60A AIOAUHH 1 rpoMagsiHuHa. Bi-
cauk Koncrurymiitnoro Cyay Yxkpainu. 2000.
Ne 1. C. 68-83.

22. Casenko M. /[. HamionaabHa cucreMa
MPABOBOTO 3aXHUCTy AloguHH. Haykosi 3amnuc-
ku HaYKMA. T. 64 : IOpuguuni nayku. 2007.
C. 10-15. http://surl.li/fcegw.

23. Iepycanimora I. O., Tumuux I'. C.
MexaHi3M aAMIHICTPATHUBHO-IIPABOBOTO  3a-
6esreueHHA npas i cBo604 oci6, AKUX BU3HA-
HO ObkeHIAMU B YKpaini. /epskasa 1 mpaso.
IOpugnaHi i noAitnyni Hayku. 2013. Bum. 60.
C. 128-134. URL: http:/nbuv.gov.ua/UJRN/
dip_2013_60_22.

24. Aazyp . B. 3abesnedyennsa npas i cBo-
604 rpomagsaH y cepi myOAIIHOrO yIpaBAiIH-
Hs @ JHC. ... A-pa opua. Hayk : 12.00.07 / Apoc-
Aas Borogumuposua Aasyp. K., 2011. 40 c.

25. Cenuyk 1. I. Mexani3M 3aXuCTy mpas
AtoguHu. [TpaBooXopoHHA PyHKIIIA AepiKABH:
TEOPETHKOMETOJOAOTIUHI Ta ICTOPUKO-TIPABO-
Bl IpoOAEMH : T€3W AOIl. YJACHUKIB MIZKHAp.
HayK.-IIpaKT. KoH}. (M. Xapkis, 17 Tpas. 2019
p.) / MBC Yxkpainu, XapKis. Hail. yH-T BHYTp.
crpas ; KoncyapTar. micia €spomneiicbkoro Co-
103y. Xapkis : XHYBC, 2019. C. 189-191.

26. Mexanism 3axucty npas gautuau. URL:
https://rda-hm.gov.ua/novini/mehanizmi-
zahistu-prav-ditini/.

27. Cipanr M. M. MexaHi3MH MiKHa-
poAHOro mpaBa MIOAO 3aXHUCTy TIpaB JH-
tuan.  URL:  https://science.lpnu.ua/sites/
default/files/journal-paper/2017/may/2223/
vnulpurn201582427.pdf.

28. Kopx-Ikaesa T. I'. AgminicTpaTuBHO-
npasose 3abe3nedeHHsA IpaB i cBo60] Hero-
BHOAITHIX: aBTOpe(.JHC. . KaH/J. I0PH/. HAyK:
12.00.07. Kuis, 2008. 17 c.

29. T'oaikosa €., Jpydex O. IOpuanannii
MEXaHi3M peaAisanii TPyAOBHX IIpaB IIpalliB-
HUKIB: TIOHATTA Ta MeTa. €BpPOMNEHChKI mep-
cnexktusu. 2012. Ne 4. 4. 2. C. 130-134.

30. I'pumko O. M. Mexani3m 3abesnedeH-
Hs IpaB AIOAUHU B YKpaini. IIpaBose pery-
AlOBaHHA ekoHoMmiku. 2017. Ne 16. C. 33-43.
URL: http://surl.li/fdgdt.

31. bakiposa I. O. /lepxaBHO-IpaBOBUI
MeXaHi3M 3a0e3ledeHHs KOHCTHTYIIHOrO
npaBa AIOAUHH 1 TPOMAaJsAHUHA Ha CYJOBHI
3aXMCT Ta MICIIe OpPTaHiB IOCTULi YKpaiHH y
34aliicHeHHi npasocyaasa. Bioaerens Minicrep-
crBa rocrunii Yrpaiau. 2007. Ne 7. C. 127-139.
URL: https://minjust.gov.ua/m/str_9254.

32. Cugopuyk 0. M. MexanisamMu 3axuc-
Ty MpPaB AIOAUHH Ta TPOMA/SHHHA: CYTHICTD 1
IEPCIIEKTUBU PO3BUTKY B YKpaini. Haykosuit
BicHuk Yepmnisenpkoro yaisepcurery. 2013.
Bum. 682. C. 33-35.

33. Bacpkoscbka B. I1. Mexanizm 3a6es-
ned4eHHsA npaB AloguHH Ha 6esneky. Ilpaso
Yxpainu. 2005. Ne 9. C. 26.

34. Baxwucr npas giteii B YKpaini 3 ypa-
XYBAaHHSIM MIKHApPOAHUX JAOTOBOPIB 3 IHTAHb
cimeitHoro mpasa. URL: https:/minjust.gov.
ua/m/str_19188.

35. KonBeHnnia npo npasa AutuHH Big 20
Aucronaga 1989 poxy. URL: https://zakon.
rada.gov.ua/laws/show/995_021#Text.

36. Konsennis npo nUBIABHO-IIPABOBI ac-
IEeKTH MIKHApOJAHOTO BUKpPAaJ€HHS JiTe€l Big
25.10.1980. URL: http://surl.li/ecypz

37. Koncrurynis Ykpainu: 3akoH YKpaiHu
Big 28.06.1996 Ne 254k/96-BP. URL: https:/
cutt.ly/dMxh9aD.

38. I1po oxopoHy AUTHHCTBA: 3aKOH Y Kpa-
inm Big 26.04.2001 Ne 2402-I11. URL: http://

39. CimeliHuii KoJekc YKpaiHu: 3aKoH
Yxkpainu Big 10.01.2002 Ne 2947-I11. URL:

209




OOrosopeHHs, TUCKYCil, AKTYAIbHO
https://zakon.rada.gov.ua/laws/show/2947-
14#n46.

40. IluBiAnbHHI KoJekc YKpaiHu: 3aKoH
Ykpaiau Big 16.01.2003 Ne 435-1V. URL:
https://zakon.rada.gov.ua/laws/show/435-

49. IlpuHIUON Ta HTOAOKEHHA EBpone-
CbKOI KOHBEHIIII PO YCHHOBAEHHA JiTel (Te-
peraanyToi): po3’sacHeHHsa MinicrepcTBa 1oc-
tunii Ykpaiau Big 20.04.2011. URL: https://
bit.ly/3uHn9NV.

15#Text.

41. Kogekc YKpaiHu IIpo aAMiHICTpATUBHI
npasonopymenssa : 3akodn Bepxosnoi Pagu
Yxkpaincekoi Pagsanacekoi Conjianicruanoi Pec-
nybaiku Big 07.12.1984 Ne 8073-X // B/ «3a-
KOHOAABCTBO YKpainu» / BP Ykpaimu. URL:
https://zakon.rada.gov.ua/laws/show/80731-
10#n4217.

42. KpuminanpHHI Kogekc YkKpainu: 3a-
koH Ykpaiau Big 05.04.2001 Ne 2341-111. URL:
https://zakon.rada.gov.ua/laws/show/2341-
14#Text.

43. IIpo aepKaBHY AOIOMOTY CIM’AM 3 Ai-
TbMH: 3aKoH YKpainm Big 21.11.1992 Ne 2811-
XII.  URL: https://zakon.rada.gov.ua/laws/
show/2811-12#Text.

44. IlutaHHA AISABHOCTI OPraHiB OMIKH Ta
HIKAYBAHHS, ITOB’I3aHOI 13 3aXUCTOM IIpaB AH-
tuau: Ilocranosa Kabinery MimicTpis Ykpai-
HHU Big 24.09.2008 Ne 866. URL: http://surl.li/
eaauw.

45. Ilpo 3arBepaxensa Ilopsaky nosep-
HEHHs 40 YKpaiHu mno36aBAeHHUX OaTbKiB-
CBKOTO IIKAYBAHHA JiTel, AKI € rpoMaJsHa-
mu Ykpaiau: ITocranosa Kabimery MimicTpis
Yxpaian Big 23.04.2003 Ne 569. URL: http:/
surl.li/eabpu.

46. I1po 3aTBepaxenHs Ilopsagky npusHa-
YEHHS 1 BUIIAATU J€P7KABHOI JOITOMOTH CIM M
3 airbmu: Ilocranosa Kabinmery MinicTpis
Yxpainu Big 27 rpyansa 2001 p. Ne 1751. URL:
https://cutt.ly/GMk7VYm.

47. Ilpo 3arBepaxxeHHs popmu 3asiBU PO
IpU3HAYEHHA YCIX BHUJAIB COLIAABHOI /OIIO-
MOI'M, KOMIIeHcallil Ta mAbr»: Hakas MiHic-
TEPCTBA COIIIAABHOI IIOAITHKH YKpainu Big 21
kBiTHA 2015 poxy Ne 441. URL: https:/cutt.
ly/4MImQUT.

48. Ilpo BegenHa 6aHKy JaHUX MPO Ai-
Tel-CUpIT, giTell, M036aBAeHUX 6ATHKIBCBKOTO
HIKAYBAHHSA, 1 CIM1 HOTEHIIMHUX YCHHOBAIO-
BAYiB, OIIKYHIB, MIKAYBAaABHHKIB, IPUHOMHHX
6arbkiB, 6arbKiB-BuxoBareAis: Haxkas Minic-
TEPCTBA COLIAABHOI IOAITHKH YKpaiHU Bij
28.12.2015 Ne 1256. URL: http://surl.li/dcfzz.

50. logo 3MiH y 3aKOHOAABCTBI y 3B’A3KY
3 parudikaniero €BpoONeNcbKOi KOHBEHII
IIPO YCHHOBACHHA AiTeil  (II€PErAsAHyTOl):
pos’acHenHa MinicTepcrBa IocTHIl YKpaiHu
Big 14.04.2011. URL: https://bit.ly/3]5E1IBC.

51. IIpo mpakTHKy 3aCTOCYBAHHA CyAaMHU
3aKOHOJABCTBA IIPU PO3TAAJL CIIPAB PO YCH-
HOBAEHHA 1 PO MO30ABAE€HHA Ta IOHOBAEH-
Ha 6aTpKiBcbKUX mpas: Ilocranosa Ilaenymy
Bepxosnoro Cyay Ykpainu Big 30 6Gepesns
2007 poky Ne 3. URL: http://surl.li/bpwiq.

52. IlpakTuka PpO3TAAAYy CyAaMH CIpasB,
OB’ A3aHUX 13 T0306aBA€HHAM OATbKIBCBKHX
IIpaB, YCHHOBAEHHAM, YCTAHOBAEHHAM OIIKH
Ta MIKAYBAaHHA HaJ JITbMH»: Y3araAbHEHHSA
Bepxosnoro Cyay Yxkpaimm Big 11.12.2008.
URL: http://surl.li/dchod.

53. Koaomoens H. B. AgminicTpaTusHO-
IIPABOBUM 3aXMCT IpaB AUTUHHU B YKpaiHi :
Monorpadia. Xapkis : [Tanos, 2019. 352 c.

54. Besnmanrosa O. 1. AgmiHicTpaTHBHO-
IIpaBOBUI MeEXaHI3M peaaisalii IpaBOOXO-
poHHOI QyHKII gepxaBu: MoHOorpadia. X. :
XapKiBCbKHII HAITIOHAABHHUI YHIBEPCUTET BHY-
TpimHix crpas, 2014. 544 c.

55. Kids Charity Fund. URL: https:/
thecharity.ca/about-us/.

56. 11 Organizations Offering
Children’s Rights Jobs. URL: https:/

www.humanrightscareers.com/magazine/
organisations-offering-childrens-rights-jobs.

57. Joining Forces Alliance. URL: https://
www.sos-childrensvillages.org/news/ngos-call-
for-action-on-childrens-rights.

58. List of children’s rights organizations.
URL: http://surl.li/fdqof.

59. Jexaapanis npas gutuHu: I'eHepans-
Ha Acambaes Opranisanii O6’egnannx Hariii
Big 20 Aucronaga 1959 poxy. URL: https:/chl.
kiev.ua/default.aspx?id=331

60. Kepisni npuanunu KomiteTy minicTpis
Pazu €Bponm mogo npaBocyaas, APyxKHbOTO
Ao aireii: Komirer MmiHicTpiB Pagu €Bpomnu Big
17 aucronazga 2010 poxy. URL: https://rm.coe.
int/16804¢2188.

IIparo.ua Ne 3, 2022

210




Tomaak T.C. - [IOHATTA Ta CTPYKTypPa MeXaHi3My NpPaBOBOIo 3aoe3nevYeHHA...

61. Hasponpkuii O. O. 3abesnedyeHHA
NpaB AUTUHHU B YKpaiHi: TEOPETUYHI 1 TpaK-
TUYHI  3acagu  aAMIHICTPATHBHO-IIPABOBO-
IO PEryAlOBaHHA @ AUC. JOKT. IOPUA. HAVK ...
12.00.07 / XapkiBCbKHil HAIIOHAANBHUI YHi-
BepcuteT iMeHi B.H. Kapasina, Xapkis, 2018.
472 c.

62. Ilpo 3arBepaxenusa Ilopaaky npusna-
YEHHS 1 BUIIAATH JEPKABHOI JOTIOMOT'H CiM’ AM
3 aitbmu: Ilocranosa Kabimery MimicTpis
Yxpainu Big 27 rpyaua 2001 p. Ne 1751. URL:
https://cutt.ly/GMk7VYm

63. Jdenucenxo M. I1., Koaoc 1. B. Indop-
MariiiiHe 3abe3reyeHHs ePEKTHBHOTO YIIpaB-
AlHHA mignpueMcrsoM. EkoHOMIKa Ta gepika-
Ba. 2006. Ne 7. C. 19-24.

64. baygosa C. B. MaTtepiaAbHO-TeXHIYHA
Ta (pIHAHCOBA CKAAZ0BA aAMIHICTPATUBHOI Ai-
AABHOCTI MIAILIT I0A0 3a6€3IeUYeHHA €KOAO-
riugoi 6e3neku. YdeHble 3aIUCKH TaBpuuec-
KOTO HaIlTHOHAABHOTO YHUBepcHuTeTa uM. B. M.
Bepnaackoro. Cepusa «lOpugudeckue HayKu».
2012. Ne 2. T. 25 (64). C. 259-266.

SUMMARY

The main scientific approaches to the definition
of the concepts “legal provision of the best interests of
the child”, “mechanism of legal provision of the best
inlerests of the child” are analyzed. The essence of
the mechanism of legal provision of the best interests
of the child is investigated. The characteristics
of the structural elements of the mechanism are
defined and provided, which are considered acts of
international law and national legislation, subjects
of law endowed with appropriate powers in the field
of children’s rights (public authorities, international
and non-governmental organizations), principles
of ensuring the best interests of the child, guarantees
(organizational and legal actions, activities, forms)
and resources. The conclusion is made about the
dynamism of the mechanism of legal provision of
the best interests of the child, which is manifested
in the constant development and interaction of ils
components.

Key words: child, best interests of the child, legal
support of the rights of the child, mechanism of
legal support, guarantees of the rights of the child,
realization of the rights of the child, protection of
the rights of the child, protection of the rights of
the child.
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